IBM WORLD TRADE CORPORATION
New Orchard Road, Armonk, New York 10504, USA

IBM CUSTOMER AGREEMENT-OFFSHORE

Customer Name / Ime Kupca:

Customer Address / Adresa Kupca:

Customer Number / Broj Kupca:

This IBM Customer Agreement-Offshore (called the “Agreement”)
governs transactions by which Customer (“you”) purchase Ma-
chines, license ICA Programs, and obtain Program licenses from
IBM World Trade Corporation (“IBM”), and acquire Services.

This Agreement and its applicable Attachments and Transaction
Documents are the complete agreement regarding these transac-
tions, and replace any prior oral or written communications be-
tween us.

Warranty and installation responsibilities under this Agreement
are performed by a local service organization (which may be a
subcontractor) chosen by IBM or which may be the local IBM
subsidiary or a Branch Office. Other services may be provided by
the local International Business Machines Corporation subsidiary
under a separate agreement. You are responsible for importation.

By signing below, both of us agree to the terms of this Agreement
without modification. Once signed, 1) any reproduction of this
Agreement, an Attachment, or Transaction Document made by
reliable means (for example, photocopy or facsimile) is consid-
ered an original and 2) all Products and Services ordered under
this Agreement are subject to it. The countersignature of IBM on
this Agreement and any related documents may be replaced by a
written confirmation by an IBM subsidiary that IBM has accepted
this Agreement or the related document.

Agreed to:

IBM UGOVOR S KUPCEM - OFFSHORE

IBM Subsidiary Name / Ime poduzeca kceri:

IBM Subsidiary Address / Adresa poduzeca kceri:

Agreement Number / Broj ugovora:

Ovaj Ugovor izmedu IBM-a i Kupca (IBM Customer Agreement - Off-
shore - u daljnem tekstu “Ugovor”) mjerodavan je za transakciju ko-
jom Kupac kupuje strojeve, licencira ICA Programe, i pribavlja pro-
gramske licence od strane IBM korporacije (IBM World Trade Corpo-
ration - u daljnejm tekstu “IBM”), i pribavlja Usluge.

Ovaj Ugovor i njegovi primjenjivi dodaci i ostali transakcijski do-
kumenti sacinjavaju potpuni ugovor u pogledu predmetnih transak-
cija, i zamjenjuju svu prethodnu usmenu ili pisanu komunikaciju iz-
medu ugovornih strana.

Jamstvene i instalacijske obveze iz ovog Ugovora biti ¢e izvrSene od
strane lokalne servisne organizacije (koja moze biti i podugovaratelj)
koju odabere IBM ili koja moze biti lokalna tvrtka kéer ili predstav-
nistvo. Ostale usluge mogu biti ugovorene i isporu¢ene od strane lo-
kalne tvrtke kéeri IBM-a pod uvjetima posebnog Ugovora. Kupac je
odgovoran za uvoz.

Potpisima u ime svojih tvrtki, IBM i Kupac prihvac¢aju sve odredbe
ovog Ugovora bez izmjena. Jednom potpisan, 1) svaki primjerak
ovog Ugovora, njegovog Dodatka, ili drugog pripadajuc¢eg transakci-
jskog dokumenta koji je u€injen pouzdanim nacinom (na primjer fo-
tokopiranjem ili faksimilom) smatra se originalom i 2) svi proizvodii
usluge naruceni temeljem ovog Ugovora predmet su tog Ugovora.
Supotpis od strane IBM-a na ovom Ugovoru moze biti zamijenjen
pisanom potvrom od strane poduzeca kéeri IBM-a da je IBM prihva-
tio ovaj Ugovor ili drugi odgovarajuc¢i dokument.

Agreed to: IBM WORLD TRADE CORPORATION

Authorized signature Date

Authorized Signature Date

Name (type or print)

Name (type or print)

Agreed to: IBM SUBSIDIARY

Authorized Signature Date

Authorized Signature Date

Name (type or print)
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Name (type or print)



1. GENERAL
1.1 Definitions

Country of Installation is the country to which the Product is
destined to be delivered, as specified in the Transaction Docu-
ments.

Customer-set-up (CSU) Machine is an IBM Machine that you
install according to IBM's instructions.

Date of Delivery is the date IBM makes delivery of the Product to
you or your agent at the distribution platform specified in the
Transaction Documents prior to customs clearance.

Date of Installation is the following:

1. for a Machine,

a) for an IBM Machine that IBM is responsible for installing, the
earlier of the business day after the day IBM installs it or two
months after the Date of Delivery;

b) for a CSU Machine and a non-IBM Machine, twenty five (25)
days after shipment, unless otherwise specified by IBM.

¢) when a CSU Machine is delivered for connection to a non-
CSU Machine delivered by IBM, the Date of Installation of the
CSU Machine will be the later of the two installation dates de-
scribed in a and b above.

2. for a Program,
a) basic license, the later of the following:
i)  the day after its testing period ends; or

ii) the second business day after the Program's standard
transit allowance period (the number of days from the Date of
Shipment allotted for the importation of Programs and which
is specified in the Transaction Documents),

b) copy, the date (specified in a Transaction Document) on
which IBM authorizes you to make a copy of the Program, and

¢) chargeable component, the date you distribute a copy of the
chargeable component in support of your authorized use of the
Program.

Date of Shipment is the date the Product is delivered to the car-
rier at the source of supply specified in the Transaction Docu-
ments.

Designated Machine is either 1) the machine on which you will
use an ICA Program for processing and which IBM requires you
to identify to it by type/model and serial number, or 2) any ma-
chine on which you use the ICA Program if IBM does not require
you to provide this identification.

Enterprise is any legal entity (such as a corporation) and the
subsidiaries it owns by more than 50 percent. With regard to your
Enterprise, the term "Enterprise" applies only to the portion of the
Enterprise located in the country in which the Products are in-
stalled or the Services are performed.

ICA Program is an IBM Program licensed under Part 4 of this
Agreement.

Licensed Internal Code (called “LIC”) is Machine Code used by
certain Machines IBM specifies (called “Specific Machines”).

Machine is a machine, its features, conversions, upgrades, ele-
ments, or accessories, or any combination of them. The term
"Machine" includes an IBM Machine and any non-IBM Machine

Form No: CEMA-6658-001
Edition: 06/2002

1. OPCENITO
1.1 Definicije

Zemlja instalacije je zemlja koja je odredena za zemlju isporuke
Proizvoda, na nacin kako je to opisano u Trasnakcijskim dokumen-
tima.

Customer-set-up Stroj (CSU Stroj) je IBM Stroj koji Kupac instalira
sukladno uputama IBM-a.

Datum isporuke je datum kada IBM isporuci Proizvod Kupcu ili
Kupc&evu zastupniku na ugovorenom mijestu isporuke u zemlji insta-
lacije odredenoj u narudzbi, a prije postupka carinjenja robe.

1. Za Stroj,

a) Za IBM stroj za koji je IBM odgovoran za instalaciju,
raniji od dva sljede¢a datuma (1) prvi radni dan nakon
dana instalacije od strane IBM-a, ili (2) dva kalendar-
ska mjeseca nakon Datuma isporuke;

b) Za CSU Stroj i non IBM Stroj, dvadesetpeti dan (25) nakon ot-
preme, ukoliko nije drugacije odredeno od strane IBM-a.

c) Kada je CSU Stroj isporucen radi povezivanja sa non
CSU Strojem isporu¢enim od strane IBM-a, Datum instalacije CSU
Stroja je kasniji od dvaju datuma instalacije (koji su gore opisani pod
toCkama a) i b.);

2. Za Programe:
a) za osnovne licence, kasniji od sljede¢ih datuma:
i) Prvi dan nakon zavrSetka perioda testiranja za taj program ili

ii) Drugi radni dan nakon zavrsetka standardnog prijelaznog radoblja
za Program (broj dana od datuma otpreme odredenog za uvoz Pro-
grama a koji je odreden u Transakcijskom dokumentu),

b) Za kopiju Programa, datum (odreden u Transakcijskom do-
kumentu) kada je IBM ovlastio Kupca da nacini kopiju Programa, i

¢) Zamjenjivu komponentu, datum kada Kupac pocne distribuirati
kopiju zamjenjive komponente radi podrSke ovlastenoj uporabi Pro-
grama od strane Kupca.

Datum otpreme je datum kada je Proizvod isporu¢en prijevozniku
nacinom dostave kako je odredeno u Transakcijskim dokumentima.

Odredeni stroj je 1) stroj na kojem ¢e Kupac upotrebljavati neki
ICA Program i za koji IBM zatrazZi od Kupca da mu identificira stroj
po tipu/modelu i serijskom broju, ili 2) svaki stroj na kojem Kupac
upotrebljava neki ICA program ukoliko IBM ne zahtijeva od Kupca
da mu dostavi navedenu identifikaciju.

Poduzece je svaka pravna osoba (kao $to je na primjer korporacija)
i poduzeca kceri u kojima poduzece ima vise od 50% vlasnickih ud-
jela. Pojam “Poduzeée” kada se primjenjuje na Kupca, podrazumi-
jeva iskljucivo onaj dio vaseg poduzec¢a u kojem su Proizvodi in-
stalirani ili u kojem su Usluge izvr§ene.

CA Program je IBM Program licenciran pod uvjetima Poglavlja 4
ovog Ugovora.

Licencirana interna Sifra (skraceno “LIC”) je strojna Sifra koju upot-
rebljavaju odredeni strojevi koje odredi IBM (nazvani “Odredeni stro-
jevi”).

Stroj je stroj, njegov dio, konverzija, nadogradnja, element, ili pri-
padak, ili bilo koja njihova kombinacija. lzraz “Stroj” podrazumijeva
IBM Stroj i bilo koji non-IBM Stroj



(including other equipment) that IBM may provide to you.

Machine Code is microcode, basic input/output system code
(called “BIOS”), utility programs, device drivers, and diagnostics
delivered with an IBM Machine.

Materials are literary works or other works of authorship (such as
programs, program listings, programming tools, documentation,
reports, drawings and similar works) that IBM may deliver to you
as part of a Service. The term “Materials" does not include Pro-
grams, Machine Code, or LIC.

Non-IBM Program is a Program licensed under a separate third
party license agreement.

Other IBM Program is an IBM Program licensed under a sepa-
rate IBM license agreement, e.g., IBM International Program Li-
cense Agreement.

Product is a Machine or a Program.

Program is the following, including the original and all whole or
partial copies:

1. machine-readable instructions and data;
2. components;

3. audio-visual content (such as images, text, recordings, or pic-
tures); and

4. related licensed materials.

The term “Program” includes any ICA Program, Other IBM Pro-
gram, or Non-IBM Program that IBM may provide to you. The
term does not include Machine Code, LIC or Materials.

Service is performance of a task, provision of advice and coun-
sel, assistance, support, or access to a resource (such as access
to an information database) IBM makes available to you. Services
(other than installation and warranty, which, where applicable, are
performed by the local IBM subsidiary or a local support organiza-
tion, i.e. designee, on behalf of IBM) are assigned to the local
IBM subsidiary; local law and local jurisdiction apply to you and
that subsidiary; and invoices for Services are issued by the local
IBM subsidiary. If no local IBM subsidiary exists in the relevant
country, Services (other than installation and warranty) cannot be
included in this Agreement, unless specifically stated otherwise.

Specifications is a document that provides information specific
to a Product. IBM provides an IBM Machine’s Specifications in a
document entitled “Official Published Specifications" and an ICA
Program’s Specifications in a document entitled "Licensed Pro-
gram Specifications."

Specified Operating Environment is the machines and pro-
grams with which an ICA Program is designed to operate, as de-
scribed in the ICA Program's Specifications.

Western Europe countries are: Andorra, Austria, Belgium, Cy-
prus, Czech Republic, Denmark, Estonia, Finland, France, Ger-
many, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechten-
stein, Lithuania, Luxembourg, Malta, Monaco, Netherlands, Nor-
way, Poland, Portugal, San Marino, Slovakia, Slovenia, Spain,
Sweden, Switzerland, United Kingdom, Vatican State, and any
country subsequently added to the European Union, as from the
date of accession.

1.2 Agreement Structure

IBM provides additional terms for Products and Services in docu-
ments called "Attachments" and "Transaction Documents” which
are also part of this Agreement. Depending on their country of
use, Attachments may have different names. All transactions
have one or more associated Transaction Documents (such as
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(ukljuGujuci ostalu opremu) koju IBM moze isporuciti Kupcu.

Strojna Sifra je mikrokod, osnovna input/output sistemska Sifra
(nazvana “BIOS”), “utility” programi, “device” driveri, | dijagnostika
koja je isporuc¢ena zajedno s IBM Strojem

Materijali su pisana djela ili druge vrste autorskih djela (kao prim-
jerice programi, programski ispisi, programski alati, dokumentacija,
izvjestaji, nacrti i slicna djela) koja IBM moze isporuciti Kupcu kao
dio Usluge. Pojam “Materijali” ne ukljuéuje Programe, Strojnu Sifru,
ili LIC.

Non-IBM Program je Program licenciran pod uvjetima posebnog
ugovora o licencnim pravima treéih osoba.

Ostali IBM Programi su IBM Programi licencirani pod uvjetima
posebnih IBM licencnih ugovora, kao primjerice IBM IPLA.

Proizvod je Stroj ili Program.

Program je nesto od sljedeceg, ukljucujuci original i sve cjelovite ili
djlomi¢ne Kkopije:

1. Strojno ¢itljive instrukije | podaci;
2. komponente

3. Audio vizualni sadrzaji (kao primjerice slike, tekst, snimke), i

4. s njima povezani licencni materijali.

Pojam “Program” uklju¢uje bilo koji ICA Program, ostale IBM Pro-
grame, ili Non-IBM Programe koje IBM moze isporuciti Kupcu.
Navedeni pojam ne uklju€uje Strojnu Sifru, “LIC” ili Materijale.

Usluga je izvrSenje zadataka, davanje savjeta ili konzultacija, po-
mo¢i, podrzavanja, ili davanje pristupa nekom izvoru (kao Sto je
primjerice davanje pristupa izvoru informacija u bazi podataka), koje
IBM osigura Kupcu. Usluge (osim instalacijskih i jamstvenih usluga,
koje su gdje je to primjenjivo, prenesene lokalnom poduzeéu kéeri
IBM-a ili lokalnoj organizaiji za podrsku, to jest upucéeniku za racun
IBM-a) su prenesene lokalnom poduzeéu kceri IBM-a, odneose
Kupca | lokalnog poduzec¢a kéeri regulira lokalno pravo | nadlezan je
lokalni sud; ra¢uni za pruzene Usluge ispostavljaju se od strane lo-
kalnog poduzec¢a kceri. Ukoliko u odnosnoj zemlji ne postoji lokalno
poduzece kcer, Usluge (osim instalacijkih | jamstvenih usluga) ne
mogu biti uklju¢ene kao dio ovog Ugovora, osim ako nije izri€ito dru-
gacije odredeno.

Specifikacije su dokumenti koji sadrze informacije o odredenom
Proizvodu. IBM dostavlja Specifikacije o odredenom IBM Stroju u
dokumentu nazvanom “Sluzbeno objavljene specifikacije”, a Specifi-
kacije ICA Programa u dokumentu nazvanom “Specifikacije licenc-
nih Programa”

Specificirano operativno okruzenje je opis strojeva | programa sa
kojima je odredeni ICA Program predviden za rad, na nacin kako je
to opisano u Specifikaijama ICA programa.

Zemlje Zapadne Europe su: Andora, Austrija, Belgija, Cipar, Re-
publika Ceska, Danska, Estonija, Finska, Francuska, Njemagka,
Grcka, Madarska, Island, Irska, ltalija, Latvija, LihtenStajn, Litva,
Luksemburg, Malta, Monako, Nizozemska, Norveska, Poljska, Por-
tugal, San Marino, Slovacka, Slovenija, Spanjolska, Svedska,
Svicarska, Ujedinjeno Kraljevstvo, Drzava Vatikan, kao i svaka
sljede¢a drzava koja pristupi u Europsku uniju, od trenutka njenog
pristupanja.

1.2 Struktura Ugovora

IBM dostavlja dodatne ugovorne uvjete za Proizvode u dokumen-
tima nazvanim “Dodaci” ili “Transakcijski dokumenti”, koji su takoder
sastavni dio ovog Ugovora. Sve transakcije sadrze jedan ili viSe pri-
druzenih Transakcijskin dokumenata (kao $to su primjerice racuni,
rasporedi, primjeri itd.). Dodaci i Transakcijski dokumenti biti ¢e pot-



an invoice, supplement or order form, schedule, exhibit, state-
ment of work, change authorization, or addendum). Attachments
and Transaction Documents will be signed by IBM and you if re-
quested by IBM or you.

If there is a conflict among the terms in the various documents,
those of an Attachment prevail over those of this Agreement. The
terms of a Transaction Document prevail over those of both of
these documents.

You accept the terms in Attachments and Transaction Docu-
ments by 1) signing them, 2) using the Product or Service, or al-
lowing others to do so, or 3) making any payment for the Product
or Service.

Products become subject to this Agreement when IBM accepts
your order by confirming acceptance of your order in writing, but
no later than when the Products are provided to you.

1.3 Delivery

IBM will try to meet your delivery requirements for Products and
Services you order, and will inform you of their status. The price
for Products includes carriage to the distribution platform. The
distribution platform will be specified in the Transaction Docu-
ments.

14  Charges and Payment

The amount payable for a Product or Service will be based on
one or more of the following types of charges: one-time, recur-
ring, time and materials, or fixed price. Depending on the Product,
Service or circumstances, additional charges may apply (such as
special handling or travel related expenses). IBM will inform you
in advance whenever additional charges apply.

Charges for a Machine are one-time. Charges for a Program are
based on the extent of use authorised and will be either one-time
or recurring or a combination of both. One-time charges for Pro-
grams and the first of the recurring charges for a Program begin
upon its Date of Installation. Charges for Services are billed as
IBM specifies which may be in advance, periodically during the
performance of the Service, or after the Service is completed.

Services for which you prepay must be used within the applicable
contract period. Unless IBM specifies otherwise, IBM does not
give credits or refunds for unused prepaid Services.

Charges

One-time and recurring charges may be based on measurements
of actual or authorized use (for example, number of users or
processor size for Programs, meter readings for maintenance
Services or connect time for network Services). You agree to pro-
vide actual usage data if IBM specifies. If you make changes to
your environment that impact use charges (for example, change
processor size or configuration for Programs), you agree to
promptly notify IBM and pay any applicable charges. Recurring
charges will be adjusted accordingly. Unless IBM agrees other-
wise, IBM does not give credits or refunds for charges already
due or paid. In the event that IBM changes the basis of meas-
urement, its terms for changing charges will apply.

You receive the benefit of a decrease in charges for amounts
which become due on or after the effective date of the decrease.

IBM may increase recurring charges for Products and Services,
as well as labor rates and minimums for Services provided under
this Agreement, by giving you three months' written notice. An in-
crease applies on the first day of the invoice or charging period on
or after the effective date IBM specifies in the notice.
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pisani od strane IBM-a i od strane Kupca, ukoliko to IBM ili Kupac
zatraze.

U slu€aju sukoba izmedu uvjeta razli¢itih dokumenata, uvjeti iz Do-
dataka prevladati ¢e uvjete ovog Ugovora. Uvjeti Transakcijskog do-
kumenta prevladati ¢e uvjete i ovog Ugovora i njegovih Dodataka.

Kupac prihvaca uvjete navedene u Dodacima i Transakcijskim do-
kumentima na jedan od sljede¢ih nacina: 1) potpisujuci ih 2) upot-
rebljavaju¢i Proizvod ili Uslugu, ili dopustaju¢i drugima upotrebu
Proizvoda, ili 3) izvrSenjem bilo kakvog placanja za Proizvod ili Us-
lugu.

Proizvod ¢ée postati predmet ovog Ugovora kada IBM prihvati na-
rudzbu Kupca na jedan od sliedec¢ih nacina: 1) Salju¢i Kupcu Tran-
sakcijski dokument, ili 2) otpremom Stroja ili stavljanjem Programa
na raspolaganje Kupcu.

1.3 Isporuka

IBM ¢e nastojati ispuniti uvjete isporuke za Proizvode koje je Kupac
narucio, i obavijestiti ¢e Kupca o statusu Proizvoda.Cijena za Proiz-
vode ukljuCuje prijevoz do Distribucijske platforme. Distribucijska
platforma biti ¢e odredena u Transakcijskom dokumentu.

1.4 Naknade i pla¢anja

Iznos cijene Proizvoda ili Usluga osnivat ¢e se na jednom ili na viSe
od sljede¢ih vrsta naplata troSkova; jednokratnom plaéanju, visek-
ratnom plac¢anju, pla¢anju po nacelu vrijeme-materijal, placanju po
nacelu fiksne cijene. Moguéa je naplata dodatnih troskova (kao $to
su primjerice troSkovi posebnog rukovanja ili trokovi vezani za put-
ovanja). IBM ¢e unaprijed obavijestiti Kupca uvijek kada postoji ob-
veza pla¢anja dodatnih troSkova.

Pla¢anja za Proizvod su jednokratna. Pla¢anja za Usluge su zasno-
vana na proSirenju ovlasti za upotrebu | mogu biti jednokratna ili
viSekratna ili njihova kombinacija. Jednokratna pla¢anja za Pro-
grame | prvo viSekratno pla¢anje za Programe pocinju nakon Da-
tuma instalacije. Naknade za Usluge se obradunavaju na nacin kako
to odredi IBM, a to moze biti; placanje unaprijed, peridicka plac¢anja
za vrijeme pruzanja Usluge, ili plac¢anje nakon zavrSetka pruzanja
Usluge.

Usluge koje je Kupac platio unaprijed moraju biti iskori§tene unutar
primjenjivog razdoblja trajanja Ugovora. Osim ukoliko IBM ne odredi
drugacije, IBM ne refundira troskove niti daje odobrenja za unaprijed
pla¢ene a neiskoriStene Usluge.

Troskovi

Jednokratni troSkovi mogu biti osnovani na mjerenjima stvarnog ko-
ristenja ili koriStenja temeljem autorizacije (kao primjerice, prema
broju kupca ili prema procesorskom kapacitetu za Programe, ocita-
vanjem brojila kod Usluga odrzavanja, ili o¢itavanjem trajanja veze
kod mreznih Usluga). Kupac pristaje predati stvarne podatke o ko-
ristenju ukoliko IBM to zatrazi. Ukoliko Kupac izmijeni okoli§ na
nacin da takva izmjena utje¢e na troSak koriStenja (ako primjerice
Kupac promjeni veli¢inu procesora ili programsku konfiguraciju),
Kupac je suglasan odmah obavijestiti IBM o toj promjeni i platiti sve
za to vezane troskove. ViSekratna naplacivanja troSkova ¢e se usk-
laditi na odgovaraju¢i nacin. Ukoliko nije drugacije ugovoreno, IBM
ne refundira niti kreditira ve¢ plac¢ene ili dospjele troSkove. U slu¢aju
da IBM izmjeni osnovu mjerenja troSkova, primjeniti ¢e se IBM-ovi
uvjeti koji reguliraju izmjenu troSkova.

Kupac koristi pogodnost smanjenja troSkova za iznose koji su dosp-
jeli na dan ili nakon dana stupanja na snagu odluke o smanjenju
troskova.

IBM moZze povecati iznose viSekratnih naplata troSkova za Proiz-
vode i Usluge, a takoder moze poveéati i tarife | minimalne cijene za
Usluge koje pruza temeljem ovog Ugovora, uz pisanu obavijest
Kupcu u roku od tri mjeseca. Povecanje ¢e se primjenijivati od prvog
dana obrac¢unskog razdoblja koji uslijedi na dan ili nakon dana prim-



IBM may increase one-time charges without notice. However, an
increase to one-time charges does not apply to you if

1. IBM receives your order before the announcement date of the
increase and

2. one of the following occurs within three months after IBM’s
receipt of your order:

a) IBM ships you the Machine or makes the Program available
to you;

b) you make an authorized copy of a Program or distribute a
chargeable component of a Program to another Machine; or

¢) aProgram's increased use charge becomes due.
Payment

Amounts are due upon receipt of invoice and payable as IBM
specifies in a Transaction Document. You agree to pay accord-
ingly, including any late payment fee. Recurring charges are in-
voiced in advance and prorated when they are due on a date
other than at the start of the recurring charge period.

a) One-Time Charges

One-time Charges will be invoiced upon shipment. You agree to
pay in full all charges to IBM in the currency specified in the
Transaction Document by bank transfer upon receipt of invoice.
Optionally, you may prepay such charges by bank transfer 10
(ten) days prior to the scheduled Date of Shipment; a prepayment
discount will be applicable to such prepayment. Notwithstanding
the foregoing, for Machine orders IBM reserves the right to re-
quire prior to production 1) payment in full by bank transfer or, 2)
if mutually agreed, a) a letter of credit issued in favour of IBM, b)
a bank guarantee or c) a promissory note. The letter of credit,
bank guarantee or promissory note must be obtained, and its re-
lated costs paid, by you and in US Dollars or any other currency
specified by IBM in writing to cover the value of each shipment.
The payment due date will be the Date of Shipment. In addition, i)
the letter of credit must be irrevocable and in a form confirmed by
a bank acceptable to IBM, not expire earlier than 30 (thirty) days
after the estimated Date of Shipment, provide for partial ship-
ments and partial payments in case of partial shipments and be
negotiable by IBM upon submission to the confirming bank of the
related commercial invoices and shipping documents; ii) the bank
guarantee must be irrevocable and issued in a form and by a
bank acceptable to IBM; iii) the promissory note must be issued
in a form and by a bank acceptable to IBM or, if issued by you,
then guaranteed (“Avalised”) by a bank acceptable to IBM. In
case of payment via promissory note, you will be responsible for
and bear the expenses related to obtaining all approvals and li-
censes, including customs clearance, required under applicable
laws of the Country of Installation for the issuance and export of
promissory notes.

b) Recurring Charges (Programs)

Unless otherwise mutually agreed, the following payment terms
shall apply for Programs subject to recurring charges and recur-
ring charges combined with one-time charges as specified in a
Transaction Document:

i) You will pay the recurring charges and the recurring charges
combined with one-time charges, as specified in a Transaction
Document.

ii) IBM must receive the payment for the initial invoice of such
charges at least 10 (ten) days prior to the estimated Date of Ship-
ment, respectively prior to a group change initiated by you and/or
prior to your use of an additional license.

iii) Thereafter invoices will be issued quarterly in advance on a
calendar year basis covering all charges of the respective quarter
and payable net upon receipt. As an option, you may pay the re-
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jene odluke o povecanju koje IBM odredi u pisanoj obavijesti.

IBM mozZe povisiti jednokratne naplate troskova bez obavijesti.
Nasuprot tome, povecanje jednokratnih naplata troSkova nece se
primjenjivati na Kupca u sljedeéim slu¢ajevima;

1) kada IBM zaprimi Kup&evu narudzbu prije datuma objave o pove-
¢anju troskova i

2) kada nastupi jedna od sljede¢ih okolnosti unutar tri mjeseca od
datuma kada je IBM zaprimio Kup&evu narudzbu:

a) IBM otpremi Kupcu Stroj ili u€ini Program dostupnim Koisniku;

b) Kupac napravi ovlastenu kopiju Programa ili prebaci naplativu
komponentu Programa na drugi Stroj;

¢) ako nastupi dospijece povecanog troska koristenja Programa
Plac¢anja

Iznosi za pla¢anje su dospjeli nakon primitka racuna, | plativi na
nacin kako IBM odredi u Transakcijskom dokumentu. Kupac je sug-
lasan s takvim nacinom pla¢anja glavnice kao i pripadajucih iznosa
zateznih kamata. ViSekratna pla¢anja se fakturiraju unaprijed | pla-
¢aju razmjerno u slucaju kada je datum njihova dospijeca drugadiji
od datuma pocetka perioda obro¢nog placanja.

a) Jednokratni troskovi

Jednokratni troSkovi biti ¢e fakturirani po otpremi. Kupac je suglasan
platiti IBM-u u cijelosti sve troSkove u valuti koja je odredena u Tran-
sakcijskom dokumentu, bankovnom doznakom po primitku racuna.
Kupac moze odlugiti platiti unapijed te troS8kove bankovnom dozna-
kom 10 (deset) dana prije odredenog Datuma otpreme; na takvo ¢e
se pla¢anje primjeniti odgovarajué¢i popust za pla¢anje unaprijed.
Uvazavaju¢i gore opisane mogucnosti, za narudzbe Strojeva IBM
pridrzava pravo zahtijevati prije po€etka proizvodnje; 1) pla¢anje u
cijelosti bankovnom doznakom, ili 2) ako je tako dogovoreno izmedu
IBM-a i Kupca a) izdavanje akreditiva, bankovne garancije ili mjen-
ice | placanje odgovaraju¢ih troSkova za te dokumente od strane
Kupca u US$ dolarima ili u drugoj valuti koju odredi IBM u pisanom
obliku, a radi pokrivanja vrijednosti svake otpreme. Datum dospijeca
pla¢anja biti ¢e Datum otpreme. Akreditiv mora biti i) neopoziv | iz-
dan u obliku potvrdenom od banke prihvatljive IBM-u, | ne smije isti-
cati ranije od 30 (trideset) dana nakon isteka predvidenog Datuma
otpreme; dostavljen za djelomi¢ne otpreme | djelomi¢na pla¢anja u
slucajevima djelomi¢nih otprema; prenosiv od strane IBM-a po pod-
no$enju odgovarajuéeg racuna | dokumentacije o otpremi u potvrdu-
juéu banku; Il) bankovna garancija mora biti izdana u obliku | od
banke prihvatljive IBM-u, ili, ukoliko je izdana od strane Kupca, u
tom slu€aju potvrdena (“avalirana”) od strane banke prihvatljive IBM-
u. U sluéaju placanja putem mijenice, Kupac ¢e biti odgovoran
snositi takoder sve troSkove povezane s pribavljanjem svih odo-
brenja | licenci, uklju€ujuci | carinske troSkove koji su potrebni po
primjenjivim propisima u Zemlji instalacije za izdavanje i izvoz
mjenica.

b) Visekratni troskovi (Programi)

Ukoliko nije drugadije obostrano dogovoreno, primjenjivat ¢e se
sliededi uvjeti placanja za Programe koji su predmet viSekratnih na-
plata i viSekratnih naplata kombiniranih s jednokratnim naplatama,
kako je navedeno u Transakcijskom Dokumentu

i) Kupac ¢e platiti kako viSekratne naplate, tako i viSek-
ratne naplate kombinirane s jednokratnim naplatama, na nacin kako
je to predvideno u Transakcijskom Dokumentu.

lii) BM mora primiti uplatu po prvom racunu takvih naplata najranije
deset (10) dana prije pretpostavijenog dana isporuke ili prije prom-
jene Grupe koja je izvrSena na inicijativu Kupca i/ili prije njegove up-
trebe Dodatne licence.

iii) Nakon toga racuni ¢e biti izdavani kvartalno unaprijed,
na bazi kalendarske godine, s time $to ¢e takvi racuni pokrivati sve
naknade za odgovarajuci kvartal, uz dospijece u cijelosti po primitku.



curring charges in advance for periods of twelve (12) months by
bank transfer. A prepayment discount will be applicable to such
advance payment. IBM must receive the payment for the initial
invoice of the recurring charges plus related one-time charges at
least ten (10) days prior to the estimated Date of Shipment, re-
spectively prior to a group change initiated by you and/or prior to
your use of an additional license. Thereafter invoices will be is-
sued in advance and payable net upon receipt. Except for a price
increase resulting from a Machine group change, the pre-paid li-
cense charge will not be subject to change throughout the pre-
paid period.

iv) In the case of a new recurring charge resulting from a Ma-
chine group change, an additional charge to be pre-paid will be
due ten (10) days prior to the Date of Shipment of the Machine
upgrade and will be equal to the difference between the pre-paid
charge applicable to the original Machine and the then current re-
curring charge applicable for the upgraded Machine. The period
of prepayment will be from the Date of Installation of the Machine
upgrade to the expiration of the pre-paid period of the original
Machine.

c) All Charges

You agree to pay all charges in the currency stated in the Trans-
action Document.

If any authority imposes a duty, tax, levy, or fee, excluding those
based on IBM’'s net income, upon any transaction under this
Agreement, then you agree to pay that amount in accordance
with your country legislation. You are responsible for any personal
property taxes for each Product from the date IBM ships it to you.

If you are required to apply an income withholding tax, you agree
to use the rate stipulated in the applicable double taxation treaty
between your country and the USA and to provide IBM with a cer-
tificate of payment of the withheld amount issued by the applica-
ble tax authority. In addition, if the applicable legislation in your
country obligates you to deduct any duty, tax, levy or fee, except
the income withholding tax specified above, such amount will be
added to the charges stemming from this Agreement and shown
separately on the invoice. You agree to pay such duty, tax, levy or
fee to the appropriate authorities and to pay IBM the charges
stipulated by this Agreement.

Adjustments, taxes and additional charges chargeable to you un-
der this Agreement may be billed subsequent to shipment of a
Product or performance of a Service and are payable in full, in the
currency specified in the relevant Transaction Document, within
30 days of the date of such billing.

Failure by you to provide prepayment or to establish a letter of
credit, bank guarantee or promissory note in accordance with the
relevant provisions of this Agreement will entitle IBM to cancel
this Agreement or any order under it without liability on its part.

In case of delayed payment IBM may charge interest at the rate
specified in the Transaction Documents for amounts overdue.

You will bear the full cost and responsibility for obtaining all nec-
essary consents from any government or related authority to en-
able you to clear the Products from customs for importation into
the country of installation.

By signing this Agreement you also confirm that there are no hin-
drances, whether legal or otherwise, to your fulfilling your pay-
ment obligations under this Agreement.

Third-Party Financing or Importation

Should a third party (“Financing Institution”) acceptable to IBM
provide payment on your behalf, both you and the Financing Insti-
tution must sign and you must forward to the IBM subsidiary in
the Country of Installation or, where there is no such subsidiary in
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Kao dodatan opcija, postoji mogucnost da Kupac plati visekratne
tro§kove unaprijed za razdoblje od 12 (dvanaest) mjeseci bankov-
nom doznakom. Na takvo ¢e se pla¢anje primjeniti odgovarajuci
popust za pla¢anje unaprijed. IBM mora primiti uplatu za pocetni ra-
¢un viSekratnih naplata | takoder odgovaraju¢i iznos jednokratnog
tro8ka najkasnije 10 (deset) dana prije predvidenog Datuma ot-
preme, to jest prije izmjene koja je inicirana od strane Kupca i/ili
prije pocetka upotrebe dodatne licence od strane Kupca. Nakon
toga ¢e racuni biti izdani unaprijed | biti ¢e plativi po primitku. Osim
u slu¢aju povecanja cijene u slu¢aju grupne promjene Strojeva, un-
aprijed placeni troSak licenci ne¢e se mijenjati za vrijeme razdoblja
pla¢anja unaprijed.

iv) U sluc¢aju nove viSekratne naplate koja proizlazi iz
promjene grupe strojeva, dodatni iznos koji treba unaprijed platiti
postat ¢e dospio deset (10) dana prije datuma otpreme nadogradnje
stroja i bit ¢e jednak razlici izmedu unaprijed pla¢enog iznosa vaze-
¢eg za originalni stroj i tada vazeée viSekratne cijene za nado-
gradeni stroj. Razdoblje predujma bit ¢e od datuma instalacije nado-
gradnje stroja do isteka predujmljenog razdoblja originalnog stroja.

c) Svi troskovi

Kupac je suglasan platiti sve troSkove u valuti koja je odredena u
Transakcijskom dokumentu.

Ukoliko bilo koje tijelo vlasti odredi carinu, porez, pristojbu ili trosak,
osim onih koji su zasnovani na netto prihodu IBM-a, po bilo kojoj
transakciji iz ovog Ugovora, Kupac je suglasan platiti te iznose u
skladu sa propisima svoje zemlje. Kupac je odgovoran za placanje
svih poreza na osobnu imovinu za svaki Proizvod, od trenutka kada
ga IBM otpremi Kupcu.

Ukoliko je od Kupca zahtijevano da primjeni izvorni porez na dodo-
dak, Kupac je suglasan upotrijebiti poreznu stopu odredenu u prim-
jenjivom Ugovoru o izbjegavanju dvostrukog oporezivanja izmedu
zemlje Kupca i Sjedinjenih Ameri¢kih Drzava te da dostavi IBM-u
potvrdu o pla¢anju izvornog poreza koja je izdana od strane odgova-
raju¢e drzavne porezne vlasti. Ako je osim toga, prema primjenjivim
propisima u zemlji Kupca, obveza Kupca da odbije bilo koji iznos
carine, poreza, ili troSka, osim gore navedenog izvornog poreza na
dohodak, taj ¢e iznos biti nadodan na troSak iz ovog Ugovora | pri-
kazan odvojeno na racunu. Kupac je suglasan platiti taj iznos carine,
poreza, pristojbe ili troSka nadleznim vlastima te platiti IBM-u troSak
odreden ovim Ugovorom.

Poravnanja, porezi | dodatni troSkovi koje Kupac mora platiti temel-
jem ovog Ugovora, mogu biti obracunati nakon otpreme Proizvoda ili
izvrSenja Usluge | plativi su u cijelosti, u valuti odredenoj u odgova-
rajuéem Transakcijskom dokumentu, u roku od 30 (trideset) dana od
datuma fakturiranja.

Propust Kupca da izvrSi plac¢anje unaprijed, ili da dostavi akreditiv,
bankovnu garanciju ili mjenicu u skladu s odgovaraju¢im odredbama
ovog Ugovora opravdan je razlog da IBM otkaze ovaj Ugovor ili bilo
koju narudzbu temeljenu na ovom Ugovoru bez odgovornosti na
strani IBM-a.

U sluéaju zakasnjenja u pla¢anju, IBM moze obradunati zatezne
kamate po stopi odredenoj u Transakcijskom dokumentu za iznose
koji su pla¢eni sa zakaSnjenjem.

Kupac ¢e snositi pune troSkove i odgovornost za dobivanje svih pris-
tanaka bilo koje vlade ili s njom vezane vlasti, potrebnih za
obavljanje carinskih formalnosti radi uvoza proizvoda u zemlju insta-
lacije.

Kupac ovime potvrduje da ne postoje nikakve zapreke, pravne ili
druge, za njegovo ispunjenje obveza plac¢anja koje je preuzeo temel-
jem ovoga Ugovora.

Financiranje od trecih strana ili Uvoz

U slucaju da tre¢a osoba (Financijska ustanova”), prihvatljiva za IBM
izvr$i pla¢anje u ime Kupca, Kupac i Financijska ustanova moraju
potpisati, a Kupac proslijediti poduzeéu kéeri IBM-a ili onome koga
IBM odredi u zemlji instalacije, ili, ako nema takvog poduzeca kceri



the Country of Installation, to IBM Central Europe Middle East Af-
rica (IBM CEMA) no later than thirty (30) days prior to the sched-
uled Date of Shipment of the Products; 1) this Agreement, 2) the
Attachment for Assignment of IBM Machines and 3) related
Transaction Documents for the affected Products thereby assum-
ing all payment obligations of this Agreement. If required by local
law, the Financing Institution agrees furthermore to customs
clear, receive and transfer the Products to you. Nevertheless, you
agree to remain jointly and severally responsible for the obliga-
tions of the Financing Institution under this Agreement.

1.5 Changes to the Agreement Terms

1.5.1 In order to maintain flexibility in our business relationship,
IBM may propose changes to the terms of this Agreement and
Product and Service offerings by giving you three months' written
notice. However, these changes are not retroactive. They apply,
as of the effective date IBM specifies in the notice, only to new
orders, renewals, and on-going transactions that do not expire
(except that changes to license termination terms are effective
only for new orders). For on-going transactions with a defined re-
newable contract period, you may request that IBM defer the ef-
fective date of a notified change until the end of the current con-
tract period if (i) the change affects your current contract period,
and (ii) you consider the change unfavorable.

1.5.2 You agree that any of the following actions (or failure to
take action) by you will indicate your consent to a notified change,
and will result in implementation of the change for all applicable
transactions as of the specified effective date:

i) you place a new order for a Product or Service after the
specified effective date;

ii) you do not object to renewal for a Product or Service offering
within 90 days after notification of the change; or

iii) you do not request either deferral of the change effective
date until the end of the current contract period or termination per
current Agreement terms for a Product or Service offering on-
going transaction within 90 days after notification of the change.

1.5.3 Changes to charges for Products and Services will be im-
plemented as described in the Charges and Payment section
above.

1.5.4 Otherwise, for a change to be valid, both of us must sign
it. Additional or different terms in any written communication from
you (such as an order) are void.

1.6 IBM Business Partners

IBM has signed agreements with certain organizations (called
"IBM Business Partners") to promote, market, and support certain
Products and Services. When you order IBM Products or Ser-
vices (marketed to you by IBM Business Partners) under this
Agreement, IBM confirms that it is responsible for providing the
Products or Services to you under the warranties and other terms
of this Agreement. IBM is not responsible for 1) the actions of
IBM Business Partners, 2) any additional obligations they have to
you, or 3) any products or services that they supply to you under
their agreements.

1.7 Patents and Copyrights

For purposes of this section, the term "Product" includes Materi-
als, Machine Code and LIC.

If a third party claims that a Product IBM provides to you infringes
that party's patent or copyright, IBM will defend you against that
claim at its expense and pay all costs, damages, and attorney's
fees that a court finally awards or that are included in a settlement
approved by IBM, provided that you:

1. promptly notify IBM in writing of the claim; and

allow IBM to control, and cooperate with IBM in, the defense and
any related settlement negotiations.
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u Zemlji instalacije, onda IBM Central Europe Middle East Africa
(IBM CEMA), najkasnije trideset (30) dana prije rasporedom predvi-
denog datuma otpreme proizvoda 1) ovaj Ugovor, 2) Dodatak za pri-
jenos IBM Strojeva, 3) uz to vezane Transakcijske Dokumente za
predmetne proizvode,preuzimajuci time sve obveze plac¢anja za iste
temeljem ovoga Ugovora. Ukoliko to zahtijeva lokalno pravo, Fi-
nancijska ustanova je nadalje suglasna ocariniti, primiti i prenijeti te
proizvode Kupcu. Ipak, Kupac je suglasan ostati solidarno odgo-
voran za obveze Financijske ustanove, temeljem ovoga Ugovora.

1.5 Promjene uvjeta Ugovora

Zbog prilagodljivosti u nasem poslovnom odnosu, IBM moze izmi-
jeniti uvjete ovoga Ugovora i uvjete ponude Proizvoda | Usluga, da-
ju¢i Kupcu pismenu obavijest tri mjeseca unaprijed. Medutim, ove
izmjene nisu retroaktivne. One se primjenjuju od datuma pocetka
primjene koji IBM navede u obavijesti, samo na nove narudzbe i
transakcije koje su u tijeku, (osim odredbi o otkazivanju licenci koje
su na snazi samo za nove narudzbe.) Za transakcije u tijeku sa
odredenim obnovljivim razdobljem trajanja Ugovora, Kupac moze
zatraziti da IBM odgodi datum supanja na snagu promjene do kraja
trenutac¢nog ugovornog razdoblja ukoliko i) promjena utjee na tra-
janje trenutacno vrijedec¢eg Kupceva ugovora, i Kupac smatra prom-
jenu nepovoljnom.

1.5.2 Kupac je suglasan da bilo koja od sljedecih radnji od strane
Kupca znaci Kupcev pristanak na promjenu o kojoj je obavijesten, |
da ¢e imati za posljedicu implementaiju promjene na sve primjenjive
transakcije od trenutka odredenog za stupanje na snagu promjene.

i) ukoliko Kupac dostavi novu narudzbu za Proizvod ili Uslugu nakon
datuma odredenog za stupanje na snagu promjene

ii) ukoliko Kupac ne prigovori obnovi ponude za Proizvod ili Uslugu u
roku od devedeset dana nakon obavijesti o promjeni; ili

iii) ukoliko Kupac ne zatrazi odgodu stupanja na snagu promjene do
kraja trenutaéno vrijede¢eg ugovornog razdoblja ili raskid po trenu-
tano vrijede¢im ugovornim uvjetima trenutacno izvrSavane
ponude Proizvoda i Usluga u roku od devedeset dana od obavijesti
0 promijeni.

1.5.3 Promjene visine troSkova za Proizvode | Usluge biti ¢e imple-
mentirane na nacin kako je to opisano u odjelijku Naknade i pla-
¢anja.

1.5.4 U protivnom, da bi promjena bila valjana, obje strane moraju je
potpisati. Dodatni ili drugaciji uvjeti u svakoj pisanoj komunikaciji od
strane Kupca (kao primjerice narudzba) su nistavi.

1.6 IBM Poslovni partneri

IBM je potpisao ugovore s odredenim organizacijama (nazvanim
“IBM Poslovni Partneri) radi promicanja, marketinga i podrzavanja
odredenih Proizvoda i Usluga. Kada Kupac naruci IBM-ove Proiz-
vode ili Usluge (ponudene Kupcu od strane IBM-ovih Poslovnih
Partnera koji nastupaju u svojstvu IBM-ovih agenata), temeljem
ovoga Ugovora, IBM potvrduje da je IBM odgovoran za dostavljanje
Proizvoda ili Usluga Kupcu pod jamstvom i drugom uvjetima ovoga
Ugovora. IBM nije odgovoran za 1) djelovanje ili propustanje IBM-
ovih Poslovnih Partnera, 2) bilo kakve dodatne obveze koje oni
imaju prema Kupcu, ili 3) bilo kakve Proizvode ili Usluge koje oni
pruzaju Kupcu temeljem svojih ugovora.

1.7 Patenti i autorska prava

Za svrhe ovog odjelika, izraz “Proizvod” ukljuéuje Materijale, Stro-
jeve, Strojnu Sifru | LIC.

Ako tre¢a osoba tvrdi da Proizvod koji IBM dostavija Kupcu vrsi
povredu patenta, te osobe ili autorsko pravo, IBM ¢e braniti Kupca
od tog zahtjeva na IBM-ov trosak i platiti sve troskove, odstetu i od-
vjetnicke honorare koje sud konaéno dosudi, pod uvjetom da Kupac:

1. odmah pismeno obavijesti IBM o zahtjevu: i

2. dopusti IBM-u nadzor i suradnju s IBM-om u; obrani i svim uz to
vezanim pregovorima o nagodbi.



Remedies

If such a claim is made or appears likely to be made, you agree
to permit IBM to enable you to continue to use the Product, or to
modify it, or replace it with one that is at least functionally equiva-
lent. If IBM determines that none of these alternatives is reasona-
bly available, you agree to return the Product to IBM on its written
request. IBM will then give you a credit equal to:

1. for a Machine, your net book value provided you have fol-
lowed generally-accepted accounting principles;

2. for an ICA Program, the amount paid by you or 12 months’
charges (whichever is less); and

3. for Materials, the amount you paid IBM for the creation of the
Materials.

This is IBM’s entire obligation to you regarding any claim of in-
fringement.

Claims for Which IBM is Not Responsible

IBM has no obligation regarding any claim based on any of the
following:

1. anything you provide which is incorporated into a Product or
IBM’s compliance with any designs, specifications, or instructions
provided by you or by a third party on your behalf;

2. your modification of a Product, or an ICA Program’s use in
other than its Specified Operating Environment;

3. the combination, operation, or use of a Product with other prod-
ucts not provided by IBM as a system, or the combination, opera-
tion or use of a Product with any product, data, apparatus, or
business method that IBM did not provide, or the distribution, op-
eration or use of a Product for the benefit of a third party outside
your Enterprise; or

4. infringement by a non-IBM Product or an Other IBM Program
alone.

1.8 Limitation of Liability

Circumstances may arise where, because of a default on IBM’s
part or other liability, you are entitled to recover damages from
IBM. In each such instance, regardless of the basis on which you
are entitled to claim damages from IBM (including fundamental
breach, negligence, misrepresentation, or other contract or tort
claim), IBM is liable for no more than:

1. payments referred to in the Patents and Copyrights section
above;

2. damages for bodily injury (including death) and damage to
real property and tangible personal property; and

3. the amount of any other actual direct damages up to the
greater of U.S. $100,000 or the charges (if recurring, 12 months’
charges apply) for the Product or Service that is the subject of the
claim. For purposes of this item, the term "Product” includes Ma-
terials, Machine Code and LIC.

This limit also applies to any of IBM’s subcontractors and Pro-
gram developers. It is the maximum for which IBM and its sub-
contractors and Program developers are collectively responsible.

Items for Which IBM is Not Liable

Under no circumstances is IBM, its subcontractors, or Program
developers liable for any of the following even if informed of their
possibility:
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Obestecenje

Ako takav zahtjev bude postavljen ili se €ini vjerojatnim da ce biti
postavljen, Kupac je suglasan dopustiti IBM-u da omoguc¢i Kupcu
nastavak koriStenja Proizvoda ili da ga modificira, ili ga zamijeni
nekim drugim koji je barem funkcionalno ravnopravan. Ako IBM
ustanovi da nijedna od tih alternativa nije razumno dostupna, Kupac
je suglasan vratiti nam Proizvod na na$ pismeni zahtjev. IBM ¢e
tada Kupcu odobriti kredit jednak :

1. za stroj, Kupéevoj neto knjigovodstvenoj vrijednosti pod uvjetom
da je Kupac primjenjivao opc¢e prihva¢ena racunovodstvena nacela,
i

2. Za ICA program, iznos koji je Kupac platio ili 12 mjese¢nih na-
plata (manji od ta dva iznosa), i

3. Za Materijale, iznos pla¢en od strane Kupca IBM-u za stvaranje
Materijala

To je cjelokupna obveza IBM-a prema Kupcu za slucaj bilo kakvog
zahtjeva zbog povrede prava.

Zahtjevi za koje IBM nije odgovoran

IBM nema obveza u pogledu bilo kakvih zahtjeva koji su osnovani
na bilo kojoj od sljede¢ih situacija:

1. IBM ne preuzima odgovornost za sve $to je inkorporirano u Proiz-
vod a $to je pribavio Kupac; IBM takoder ne preuzima odgovornost
za sukladnost sa dizajnom, specifikacijama, ili uputama koje je do-
stavio Kupac ili je to ucinila tre¢a strana u ime kupca;

2. IBM ne preuzima odgovornost za izmjene proizvoda koje ucini
Kupac, kao niti za upotrebu nekog od ICA programa izvan Odrede-
nog operativnog okruzenja (Specified Operating Environment) za taj
program;

3. IBM ne preuzima odgovornost za kombiniranje, obradu iliupotrebu
Proizvoda s drugim proizvodima koji nisu pribavljeni od strane IBM-a
kao cjeloviti sustav; ili za kombiniranje, obradu ili upotrebu Proiz-
voda s bilo kojim proizvodom, podacima, instrumentima, ili poslov-
nim sustavima koje IBM nije pribavio, ili za raspodjelu, obradu ili
upotrebu Proizvoda u korist tre¢e strane izvan poduze¢a Kupca;

4. IBM ne preuzima odgovornost za povredu prava non IBM proiz-
voda ili drugog samostalnog IBM Programa.

1.8 Ogranicenje odgovornosti

Moze do¢i do okolnosti pri kojima, zbog propusta IBM-a ili zbog
druge odgovornosti, Kupac ima pravo na naknadu $tete od IBM-a.
U svakom takvom slucaju, bez obzira na osnovu po kojoj Kupac ima
pravo na naknadu S$tete od IBM-a (uklju¢ujuc¢i temeljne prekrsaje,
nemar, krivo tumacenje ili neko drugo ugovorno ili krivicno
potrazivanje), IBM je odgovoran najvise samo za:

1. placanja koja se navode u uvjetima za patente i autorska prava
(copyright) u prethodnom tekstu;

2. naknade za tjelesno ostec¢enje (ukljucujuci i smrt) i Stetu na
nekretninama i materijalnoj osobnoj imovini

3. iznos bilo koje stvarne direktne Stete najviSe do viseg od ova dva
iznosa - iznos od 100.000 USD ili iznos naknade (ako su
viSekratne, primjenjuju se naknade za 12 mjeseci) za Proizvod ili
Uslugu koja je predmet potrazivanja. U svrhu ovog uvjeta,
“Proizvod” obuhvaca i Materijale, LIC i strojnu Sifru.

Ovo se ogranicenje takoder primjenjuje i na bilo kojeg IBM-ovog
podizvodaca. Ovo ograni¢enje predstavlja najvisi iznos do kojeg su
IBM i njegovi podizvodaci i programeri kolektivno odgovorni.

Stavke za koje IBM nije odgovoran

Ni u kojim okolnostima IBM, njegovi podizvodadi niti programeri nisu
odgovorni za sliedeée, ¢ak ako su i obavijeSteni o moguénosti
nastupa takvih Steta:



1. loss of, or damage to, data;

2. special, incidental, or indirect damages or for any economic
consequential damages; or

3. lost profits, business, revenue, goodwill, or anticipated sav-
ings.

1.9  General Principles of Our Relationship

1. Neither of us grants the other the right to use its (or any of its
Enterprise's) trademarks, trade names, or other designations in
any promotion or publication without prior written consent.

2. All information exchanged is nonconfidential. If either of us
requires the exchange of confidential information, it will be made
under a signed confidentiality agreement.

3. Each of us is free to enter into similar agreements with oth-
ers.

4. Each of us grants the other only the licenses and rights speci-
fied. No other licenses or rights (including licenses or rights under
patents) are granted.

5. Each of us may communicate with the other by electronic
means and such communication is acceptable as a signed writ-
ing. An identification code (called a "user ID") contained in an
electronic document is sufficient to verify the sender's identity and
the document's authenticity.

6. Each of us will allow the other reasonable opportunity to com-
ply before it claims that the other has not met its obligations.

7. Neither of us will bring a legal action arising out of or related
to this Agreement more than two years after the cause of action
arose.

8. Neither of us is responsible for failure to fulfill any obligations
due to causes beyond its control.

9. Neither of us may assign this Agreement, in whole or in part,
without the prior written consent of the other. Any attempt to do
so is void. Neither of us will unreasonably withhold such consent.
The assignment of this Agreement, in whole or in part, within the
IBM Enterprise or to a successor organization by merger or ac-
quisition does not require your consent. IBM is also permitted to
assign its rights to payments under this Agreement without ob-
taining your consent. It is not considered an assignment for IBM
to divest a portion of its business in a manner that similarly af-
fects all of its customers.

10. You agree not to resell any Services without IBM’s prior writ-
ten consent. Any attempt to do so is void.

11. You agree that this Agreement will not create any right or
cause of action for any third party, nor will IBM be responsible for
any third party claims against you except as described in the Pat-
ents and Copyrights section above or as permitted by the Limita-
tion of Liability section above for bodily injury (including death) or
damage to real or tangible personal property for which IBM is le-
gally liable.
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1. gubitak ili o§te¢enje Kupcevih evidencija ili podatakay; ili

2. posebne, slucajne ili indirekine Stete ili bilo kakve ekonomske
posljiedi¢ne Stete

3. izgubljeni profit, poslove, promet, goodwill, ili predvidljive uStede

1.9 Op¢a nacela naSeg medusobnog odnosa

1. Ni jedna ugovorna strana ne jam¢i drugoj pravo upotrebe
njenih (ili bilo kojih drugih u njenom poduzec¢u) robnih znakova,
zasticenih trgovackih imena, ili drugih znakova u bilo kakve promo-
tivne svrhe ili radi objavljivanja, bez prethodne pisane suglasnosti.

2. Niti jedna razmijenjena informacija nije povjerljive prirode. Ukoliko
neka od ugovornih strana Zeli razmjenu povijerljivih informacija, to ¢e
biti u€injeno pod uvjetima potpisanog ugovora o povjerljivosti infor-
macija.

3. Svaka ugovorna strana moze slobodno ulaziti u sli€ne ugovorne
odnose sa drugima

4. Svaka ugovorna strana jam¢i drugoj samo to¢no nabrojena li-
cencna ostala prava. Nikakva ostala licencna ili druga prava (uklju-
€ujuci i licencna i ostala patentna prava) nisu zajamc¢ena.

5. Svaka ugovorna strana moze s drugom ugovornom stranom ko-
municirati elektroni¢kim putem a takva je vrsta komunikacije obve-
zujuca kao i komunikacija potpisanim pismima. Identifikacijska Sifra,
(nazvana korisnicki ID ili “'user ID") sadrzana u elektronickom do-
kumentu zadovoljavaju¢i je dokaz identiteta poSiljatelja i autentic-
nosti dokumenta.

6. Svaka ¢e ugovorna strana omogucditi drugoj ugovornoj strani ra-
zumnu moguénost za ispunjenje obveze prije nego $to ustvrdi da
druga ugovorna strana ne ispunjava svoje obveze.

7. Niti jedna ugovorna strana nece pokretati nikakav pravni postu-
pak koji bi proizlazio iz ovog Ugovora ili bio s njim povezan, nakon
Sto produ dvije godine od nastanka uzroka za pokretanje takvog
pravnog postupka.

8. Niti jedna ugovorna strana nije odgovorna za neispunjenje svojih
ugovornih obveza radi dogadaja koji su izvan njene kontrole

9. Niti jedna ugovorna strana ne moze prenjeti prava | obveze iz
ovog Ugovora, djelomiéno ili u cijelosti, bez prethodne pisane sug-
lasnosti druge ugovorne strane. Svaki pokus$aj takvog prijenosa je
nevaljan. Niti jedna ugovorna strana nec¢e bez razumnog razloga
uskratiti takvu suglasnost. Prijenos prava i obveza iz ovog Ugovora,
u cijelosti ili djelomi¢ni, u okviru poduzec¢a kojega je neka od ugo-
vornih strana dio, ili takav prijenos na organizaciju sljednicu temel-
jem spajanja ili pripajanja, ne zahtijeva pisani pristanak druge ugo-
vorne strane. IBM mozZe prenijeti svoje pravo na potrazivanje pla-
¢anja iz ovog Ugovora bez pribavljanja Kupeva pristanka. Ne sma-
tra se prijenosom prava i obveza iz ovog Ugovora od strane IBM-a
ukoliko IBM izvrsi prijenos dijela svog poslovanja na nacin da takav
prijenos na jednaki nacin utje€e na sve IBM-ove korisnike.

10. Kupac je suglasan da nece preprodavati Usluge bez prethodne
pisane suglasnosti IBM-a. Svaki takav poku$aj smatrat ¢e se nista-
vim.

11. Kupac je suglasan da ovaj Ugovor ne stvara nikakva prava ili
obveze poduzimanja radnji za treée strane, niti je IBM odgovoran za
bilo kakve zahtjeve tre¢ih strana protiv Kupca, osim iz razloga koji
su opisani u Poglavlju Patenti i Autorska prava ovog Ugovora te
osim u slu¢ajevima koji su dopusteni temelijem odredbi poglavlja
Ograni¢enje odgovornosti iz ovog Ugovora radi tjelesnih ozljeda
(ukljuCujuci smrt) ili radi Stete na nepokretnoj ili pokretnoj osobnoj
imovini za koju je IBM po zakonu odgovoran.



12. You agree to acquire Machines with the intent to use them
within your Enterprise and not for reselling, leasing, or transferring
to a third party, unless either of the following applies:

a) you are arranging lease-back financing for the Machines; or

b) you purchase them without any discount or allowance, and do
not remarket them in competition with IBM’s authorized remarket-
ers.

13. You agree to allow IBM to install mandatory engineering
changes (such as those required for safety) on a Machine. Any
parts IBM removes become IBM's property. You represent that
you have the permission from the owner and any lien holders to
transfer ownership and possession of removed parts to IBM.

14. You agree that you are responsible for the results obtained
from the use of the Products and Services.

15. You agree to provide IBM with sufficient, free, and safe ac-
cess to your facilities and systems for IBM to fulfill its obligations.

16. You agree to allow International Business Machines Corpo-
ration and its subsidiaries to store and use your contact informa-
tion, including names, phone numbers, and e-mail addresses,
anywhere they do business. Such information will be processed
and used in connection with our business relationship, and may
be provided to contractors, Business Partners, and assignees of
International Business Machines Corporation and its subsidiaries
for uses consistent with their collective business activities, includ-
ing communicating with you (for example, for processing orders,
for promotions, and for market research).

17. You agree to comply with all applicable export and import
laws and regulations and to cooperate in any inspections required
by such laws and regulations. You agree that IBM's performance
under this Agreement is subject to export licensing, and that such
licensing is beyond IBM's control and that IBM does not assume
any responsibility for it. You agree to provide any information
necessary to apply for such approvals and to comply with all con-
ditions of such approvals.

18. You hereby represent and warrant to IBM that you have all
right, power and authority to accept this Agreement and to per-
form your obligations hereunder in accordance with all applicable
laws and regulations, including without limitation, government
procurement laws. You are responsible for promptly obtaining and
providing to IBM all required approvals, consents, authorizations,
conditions and assistance necessary for the fulfillment of the
Agreement. IBM will be relieved of the performance of any obliga-
tions that may be affected by your failure to fulfill your responsi-
bilities.

1.10 Agreement Termination

Either of us may terminate this Agreement on written notice to the
other following the expiration or termination of the terminating
party’s obligations.

Either of us may terminate this Agreement if the other does not
comply with any of its terms, provided the one who is not comply-
ing is given written notice and reasonable time to comply.

Any terms of this Agreement which by their nature extend beyond
the Agreement termination remain in effect until fulfilled, and ap-
ply to both of our respective successors and assignees.
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12. Kupac se obvezuje pribaviti Strojeve s namjerom da ih upot-
rebljava u okviru svog Poduzec¢a, a ne radi prodaje, preprodaje, da-
vanja u zakup, ili prijenosa trecoj strani, osim u sliede¢im sluca-
jevima:

a) ako se radi o davanju u zakup rad financiranja kupnje Strojeva
(lease back);

b) ako Kupac kupuje Strojeve bez bilo kakvog popusta ili financi-
jskog odobrenja, te ako ih ne preprodaje u natjecanju s ovlastenim
IBM preprodavateljima.

13. Kupac je suglasan dopustiti IBM-u instaliranje obveznih
tehnickih izmjena (kao $to su na primjer potrebne radi sigurnosnih
zahtjeva) na Stroju. Svaki dio koji je uklonjen od strane IBM-a
postaje vlasnistvo IBM-a. Kupac potvrduje da ima od svojih vlasnika
i nositelja prava osiguranja na predmetnoj imovini odobrenje za pri-
jenos vlasnistva i posjeda uklonjenih dijelova na IBM.

14. Kupac je suglasan snositi odgovornost za sve rezultate nastale
upotrebom Proizvoda i Usluga.

15. Kupac je suglasan omoguéiti IBM-u zadovoljavajuci, slobodan i
siguran pristup svojim postrojenjima i sustavima radi ispunjenja
IBM-ovih obveza.

16. Kupac je suglasan dopustiti IBM korporaciji (International Busi-
ness Machines Corporation) i njenim poduzeéima kéerima da ¢uvaju
i upotrebljavaju Korisnikove kontakt informacije, ukljucuju¢i imena,
brojeve telefona, i e-mail adrese, u svim podruc¢jima svog poslo-
vanja. Takve informacije biti ¢e obradivane i upotrebljavane u vezi s
nasim poslovnim odnosom, i mogu biti proslijedene honorarcima,
Poslovnim partnerima, i ovlastenicima IBM korporacije te po-
duzec¢ima kéerima IBM korporacije, radi upptrebe tih informacija
koja je u skladu s njihovim zajedni¢kim poslovnim aktivnostima,
uklju€ujuéi i komunikaciju s Korisnikom (primjerice za procesiranje
narudzbi, radi promocije, | radi istrazivanja trzista).

17. Kupac je suglasan postivati sve primjenjive izvozne i uvozne za-
kone i ostale propisete je duzan suradivati u svakoj inspekciji koja je
potrebna prema tim propisima. Kupac je suglasan sa ¢injenicom da
su isporuke IBM-a prema ovom Ugovoru predmet izvoznih odo-
brenja, te da su takva odobrenja izvan kontrole IBM-a i da IBM ne
preuzima nikakvu odgovornost za ishodenje takvih odobrenja. Ku-
pac je suglasan pribaviti svaku informaciju koja je neophodna za
trazenje takvog odobrenja | duzan je drzati se svih uvjeta takvog
odobrenja.

18. Kupac jam¢i IBM-u da ima sva prava | ovlasti prihvatiti ovaj Ugo-
vor | izvrSiti sve svoje obveze iz ovog Ugovora u skladu sa svim
primjenjivim zakonima | propisima, uklju€ujuci, a ne ogranicavajuci
se, na dtrzavne propise o javnim nabavama. Kupac je odgovoran za
promptno pribavljanje IBM-u svih potrebnih odobrenja, ovlastenja,
uvjeta | podr§ke neophodnih za ispunjenje ovog Ugovora. IBM ¢e
biti osloboden izvrSenja bilo koje obveze na koju moze utjecati pro-
pust Kupca da ispuni svoje obveze.

1.10 Prestanak Ugovora

Svaka ugovorna strana moze otkazati ovaj Ugovor uz pisanu obavi-
jest drugoj ugovornoj strani, koja ¢e obavijest uslijediti nakon isteka
ili prestanka obveza one ugovorne strane koja otkazuje Ugovor.

Svaka ugovorna strana moze otkazati ovaj Ugovor ukoliko se druga
ugovorna strana ne ponasa u skladu s nekim od ugovornih uvjeta,
uz pisanu obavijest i razumni rok toj ugovornoj strani da uskladi
svoje ponasanje s uvjetima Ugovora

Svaki ugovorni uvjet ovog Ugovora koji po svojoj prirodi traje i nakon
prestanka Ugovora, ostaje na snazi sve dok ne bude ispunjen, i
primjenjuje se takoder i na pravne sljednike i ovlastenike obaju ugo-



1.11 Geographic Scope and Governing Law

All your rights and all obligations of IBM are valid only in the
Country of Installation with regard to a Product or the country in
which a Service is performed or, if IBM agrees, the country where
the Product is placed in productive use, except that all licenses
are valid as specifically granted.

Both you and IBM consent to the application of the substantive
laws of Austria exclusive of its conflict of laws provisions to gov-
ern, interpret and enforce all of your and IBM’s rights, duties and
obligations arising from, or relating in any manner to, the subject
matter of this Agreement.

Arbitration

All disputes arising out of this Agreement or related to its viola-
tion, termination or nullity will be finally settled under the Rules of
Arbitration and Conciliation of the International Arbitral Center of
the Federal Economic Chamber in Vienna (Vienna Rules) by
three arbitrators appointed in accordance with these rules. The
arbitration will be held in Vienna, Austria, and the official language
of the proceedings will be English. The decision of the arbitrators
will be final and binding upon both parties. Therefore, pursuant to
paragraph 598 (2) of the Austrian Code of Civil Procedure, the
parties expressly waive the application of paragraph 595 (1) figure
7 of the Code. IBM may, however, institute proceedings in a com-
petent court in the Country of Installation.

In the event that any provision of this Agreement is held to be in-
valid or unenforceable, the remaining provisions of this Agree-
ment remain in full force and effect.

Nothing in this Agreement affects any statutory rights of consum-
ers that cannot be waived or limited by contract.

The United Nations Convention on Contracts for the International
Sale of Goods does not apply.

1.12 Language

This Agreement was originally written in English and translated
into Croatian. In case of conflict between the two versions, the
original text prevails.

2. PART 2 - WARRANTIES

2.1 The IBM Warranties

Unless IBM specifies otherwise, the following warranties apply
only to the Country of Installation

Warranty for IBM Machines

The warranty for IBM Machines acquired in Western Europe will
be valid and applicable in all Western European countries pro-
vided the Machines have been announced and made available in
such countries.

IBM warrants that each IBM Machine is free from defects in mate-
rials and workmanship and conforms to its Specifications.

The warranty period for a Machine is a specified, fixed period
commencing on its Date of Installation. During the warranty pe-
riod, IBM provides repair and exchange Service for the Machine,
without charge, under the type of Service IBM designates for the
Machine. If a Machine does not function as warranted during the
warranty period and IBM is unable to either 1) make it do so or 2)
replace it with one that is at least functionally equivalent, you may
return it to IBM and your money will be refunded. For a Machine
installed in a place where the IBM subsidiary or local support or-
ganization regularly has no trained personnel, charges for travel
time and expense will apply. Such places will be specified at your
request, if applicable.
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vornih strana.
1.11 Zemljopisni doseg | Primjenjivo pravo

Sva prava Kupca i sve obveze IBM-a valjani su jedino u Zemlji insta-
lacije Proizvoda to jest u zemlji izvrSenja usluge, ili, ako je IBM sug-
lasan, u zemlji gdje se Proizvod nalazi u proizvodnoj upotrebi, osim
u pogledu licenci koje su valjane na nacin na koji je u ovom Ugovoru
posebno zajaméeno

Obje ugovorne strane pristaju na primjenu prava Republike Austrije,
kojim pravom se moraju rukovoditi, tumagiti i izvrSavati sva prava,
duznosti i obveze koje proizlaze iz, ili su na bilo koji nacin povezane
s predmetom ovog Ugovora

Arbitraza

Svi sporovi proizasli iz ovoga Ugovora ili vezani za njegovo krsenje,
raskid ili niStavost bit ¢e konacno rijeSeni temeljem Pravila arbitraze
i poravnanja Medunarodnog arbitraznog centra Savezne gospodar-
ske komore u Becu (Bec¢ka pravila) od strane troje arbitraznih su-
daca postavljenih u skladu s tim pravilima. Arbitraza ¢e biti odrzana
u Becu, Austrija, a sluzbeni jezik postupka bit ¢e engleski. Odluka
arbitraznih sudaca bit ¢e konac¢na i obvezuju¢a za obje strane i
stoga se strane, temeljem ¢lanka 598 (2) Austrijskog zakona o gra-
danskom postupku, izri¢ito odri€u primjene ¢lanka 595 (1) toc¢ke 7
navedenog zakona. IBM, medutim, moZe pokrenuti postupak pred
nadleznim sudom u Zemlji Instalacije.

U sluéaju da se bilo koja odredba ovog Ugovora bude smatrala
nevaljanom ili neprovedivom, sve ostale odredbe ovog Ugovora
ostaju u potpunosti na snazi

Nista sadrzano u ovom Ugovoru ne utjeCe na statutarna prava
potroSa¢a koja ne mogu biti predmetom ugovornog odricanja ili
ograni¢avanja.

Konvencija Ujedinjenih naroda o Ugovorima o medunarodnoj prodaji
robe nece se primjenjivati na ovaj odnos.

1.12 Jezik

Ovaj Ugovor je originalno sacinjen na engleskom jeziku | preveden
je na hrvatski jezik. U slu€aju suprotnosti izmedu dviju verzija, pred-
nost u tumacenju imati ¢e originalna verzija na engleskom jeziku

POGLAVLJE 2 - JAMSTVA

2.1 IBM Jamstva

Ukoliko nije drugacdije odredeno, sljede¢a jamstva primjenjuju se
iskljucivo u Zemlji instalacije.

Jamstvo za IBM Strojeve

Jamstvo za IBM Strojeve u Zapadnoj Europi biti ¢e valjano i primjen-
jivo u svim zemljama Zapadne Europe uz uvjet da je u tim zemljama
predmetni Stroj sluzbeno objavljen i postao dostupan.

IBM jaméi da niti jedan IBM Stroj nema nedostataka u materijalima i
izradi, te da je sukladan svojim Specifikacijama.

Jamstveno razdoblje za Stroj je odredeno, fiksno razdoblje koje po-
¢inje na datum instalacije Stroja. Za vrijeme jamstvenog razdoblja,
IBM osigurava usluge popravka i zamjene Strojeva, bez naplate
troSkova, sukladno vrsti usluge koju IBM pruza za odredeni Stroj.
Ukoliko Stroj ne funkcionira onako kako je to zajamceno, a za vri-
jeme jamstvenog razdoblja IBM nije u moguc¢nosti 1) popraviti Stroj
ili 2) zamijeniti Stroj drugim strojem koji je barem jednake funkcion-
alnosti, Kupac moze vratiti Stroj IBM-u a IBM ¢e u tom slucaju re-
fundirati Kupcu vratiti odgovaraju¢i novéani iznos. Za Stroj instaliran
u mjestu gdje IBM poduzece kéer ili lokalna organizacija za podrsku
nema educirano osoblje u redovitim okolnostima, putni troSkovi |
troskovi boravka ¢e biti obracunati. Na zahtjev Kupca, takva ¢e se
mjesta specificirati.



Additional terms regarding Service for Machines during and after
the warranty period are contained in Part 5.

Warranty for ICA Programs

IBM warrants that each warranted ICA Program, when used in the
Specified Operating Environment, will conform to its Specifica-
tions.

The warranty period for an ICA Program expires when its Pro-
gram Services are no longer available. During the warranty pe-
riod, IBM provides defect-related Program Services without
charge. Program Services are available for a warranted ICA Pro-
gram for at least one year following its general availability.

If an ICA Program does not function as warranted during the first
year after you obtain your license and IBM is unable to make it do
so, you may return the ICA Program and your money will be re-
funded. To be eligible, you must have obtained your license while
Program Services (regardless of the remaining duration) were
available for it. Additional terms regarding Program Services are
contained in Part 4.

Warranty for IBM Services

IBM warrants that it performs each IBM Service using reasonable
care and skill and according to its current description (including
any completion criteria) contained in this Agreement, an Attach-
ment, or a Transaction Document.

Warranty for Systems

Where IBM provides Products to you as a system, IBM warrants
that they are compatible and will operate with one another. This
warranty is in addition to IBM’s other applicable warranties.

2.2 Extent of Warranty

The warranties stated above will not apply to the extent that there
has been misuse (including but not limited to use of any Machine
capacity or capability, other than that authorized by IBM in writ-
ing), accident, modification, unsuitable physical or operating envi-
ronment, operation in other than the Specified Operating Envi-
ronment, improper maintenance by you, or failure caused by a
product for which IBM is not responsible. With respect to Ma-
chines, the warranty is voided by removal or alteration of Machine
or parts identification labels.

THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES
AND REPLACE ALL OTHER WARRANTIES OR CONDITIONS,
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OR CONDITIONS OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

Iltems Not Covered by Warranty

IBM does not warrant uninterrupted or error-free operation of a
Product or Service or that IBM will correct all defects.

IBM will identify IBM Machines and ICA Programs that it does not
warrant.

Unless IBM specifies otherwise, it provides Materials, non-IBM
Products and non-IBM Services WITHOUT WARRANTIES OF
ANY KIND. However, non-IBM manufacturers, developers, sup-
pliers, or publishers may provide their own warranties to you.
Warranties, if any, for Other IBM Programs and Non-IBM Pro-
grams may be found in their license agreements.
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Dodatni uvjeti u pogledu Usluga na Strojevima za vrijeme | nakon
isteka jamstvenog razdoblja sadrzani su u Poglavlju 5.

Jamstvo za ICA Programe

IBM jam¢i da ¢e svaki ICA Program koji je pokriven jamstvom, pri
upotrebi unutar Odredenog operativnog okruzenja (Specified Oper-
ating Environment), biti u skladu sa svojim specifikacijama.

Jamstveno razdoblje za neki ICA Program isti¢e u trenutku kada
vi§e nisu na raspolaganju njegove Programske usluge. Za vrijeme
jamstvenog razdoblja, IBM ¢ée osigurati Programske usluge koje
otklanjaju greske u radu programa bez naplate troSkova. Program-
ske usluge su raspolozive za ICA Programe pokrivene jamstvom u
razdoblju od najmanje jednu godinu od trenutka kada je odredeni
program postao opc¢e dostupan.

Ukoliko neki ICA Program ne funkcionira onako kako je zajamceno
za vrijeme prve godine nakon $to je Kupac dobio licencu za taj Pro-
gram, a IBM nije u stanju popraviti ga, Kupac ima pravo vratiti taj
ICA Program a novac ée mu biti vracen. Da bi bio ovlasten za to,
Kupceva licenca morala mu je biti dodijeljena za vrijeme dok je Pro-
gramska usluga (bez obzira na preostalo razdoblje trajanja usluge)
bila raspoloziva za taj program. Dodatni ugovorni uvjeti za Program-
ske usluge sadrzani su u Poglavlju 4.

Jamstvo za IBM Usluge

IBM jam¢&i da ¢e savjesno izvrSiti svaku Uslugu u skladu sa trenutno
primjenjivim opisom takve vrste usluge (Sto ukljuuje i primjenjive
Kriterije dovr$etka) sadrzanim u ovom Ugovoru, njegovom Dodatku,
ili Transakcijskom dokumentu

Jamstvo za Sustave

U slu¢ajevima kada IBM ispuru¢uje Kupcu Proizvode kao sustav,
IBM tada jam¢i da su Proizvodi kompatibilni i da mogu raditi jedni s
drugima. Ovo jamstvo je dodatno jamstvo uz ostala IBM-ova jam-
stva koja su primjenijiva.

2.2. Opseg jamstva

Gore opisana jamstva ne¢e se primjenjivati za slucajeve nepravilne
upotrebe (uklju¢uju¢i ali se ne ograni¢avajuci na upotrebu bilo kojeg
dijela kapaciteta ili moguénosti Stroja, osim onoga za kojeg je do-
biveno pisano ovlastenje od IBM-a), , nezgode, modifikacija, neprik-
ladnog fizi¢kog ili operativnog okruZenja, rada u okruzenju koje je
drugacije nego ono koje je opisano kao Odredeno operativno ok-
ruzenje (Specified Operating Environment), nepravilnog odrzavanja
od strane Kupca, ili greSke koja je prouzrocena od strane proizvoda
za koji IBM nije odgovoran. U odnosu na Strojeve, jamstvo postaje
nistavo u sluéaju odstranjivanja ili izmjena na identifikacijskim
oznakama Stroja ili njegovog dijela

OVA JAMSTVA SU IBM-ova ISKLJUCIVA JAMSTVA PREMA
KUPCU TE NADOMIJESTAJU SVA DRUGA IZRICITA ILI
PRESUTNA JAMSTVA ILI UVJETE, UKLJUCUJUCI ALl NE
OGRANICAVAJUCI SE NA PRESUTNA JAMSTVA ILI UVJETE
PODOBNOSTI ZA PRODAJU | PRIMJENJIVOSTI ZA ODREDENU
SVRHU.

Jamstvo ne pokriva sljedece situacije:

IBM ne jaméi neprekinuti rad Proizvoda ili Usluga kao niti rad Proiz-
voda ili Usluga bez pogresaka, te takoder ne jamci da ¢e ukloniti
sve pogreske.

IBM ¢e identificirati IBM Strojeve i ICA Programe koji nisu pokriveni
jamstvom

Osim ukoliko IBM nije drugacije odredio, IBM isporucuje proizvode
koji nisu IBM-ovi (non -IBM proizvodi) i non IBM Usluge BEZ
JAMSTAVA BILO KOJE VRSTE. U skladu s time, non-IBM proiz-
vodaci, razvojni djelatnici, dobavljaéi, ili izdavac¢i mogu osigurati
Kupcu svoje jamstvene uvjete. Jamstveni uvjeti, ukoliko ih ima, za
Ostale IBM Programe i non-IBM programe nalaze se u njihovim pri-
padajucim licencnim ugovorima.



3. MACHINES

3.1 Production Status

Each IBM Machine is manufactured from parts that may be new
or used. In some cases, a Machine may not be new and may
have been previously installed. Regardless, IBM’s appropriate
warranty terms apply.

3.2 Title and Risk of Loss

IBM transfers title to a Machine to you upon Date of Shipment
provided that IBM has received payment in full. Otherwise title
passes when IBM receives payment in full. For a feature, conver-
sion, or upgrade involving the removal of parts which become
IBM’s property, IBM reserves transfer of title until IBM receives
payment of all the amounts due and the removed parts have
been received in accordance with Section 5.3.

For each Machine, IBM bears the risk of loss or damage up to the
time it is delivered to the IBM-designated carrier for shipment to
you or your designated location. Thereafter, you assume the risk.
Each Machine will be covered by insurance, arranged and paid
for by IBM for you, covering the period until it is delivered to you
or your designated location. For any loss or damage, you must 1)
report the loss or damage in writing to IBM within 10 business
days of delivery and 2) follow the applicable claim procedure.

33 Installation

You agree to provide an environment meeting the specified re-
quirements for the Machine.

IBM has standard installation procedures. IBM will successfully
complete these procedures before it considers an IBM Machine
(other than a Machine for which you defer installation or a Cus-
tomer-set-up Machine) installed.

You are responsible for installing a Customer-set-up Machine
and, unless IBM agrees otherwise, a non-IBM Machine.

Machine Features, Conversions and Upgrades

IBM sells features, conversions and upgrades for installation on
Machines, and, in certain instances, only for installation on a des-
ignated, serial-numbered Machine. Many of these transactions in-
volve the removal of parts and their return to IBM. As applicable,
you represent that you have the permission from the owner and
any lien holders to 1) install features, conversions, and upgrades
and 2) transfer ownership and possession of removed parts
(which become IBM’s property) to IBM. You further represent that
all removed parts are genuine, unaltered, and in good working or-
der. A part that replaces a removed part will assume the warranty
or maintenance Service status of the replaced part. You agree to
allow IBM to install the feature, conversion, or upgrade within 30
days of its delivery. Otherwise, IBM may terminate the transaction
and you must return the feature, conversion, or upgrade to IBM at
your expense. For purposes of this subsection, removed parts
become the property of: (a) the relevant IBM subsidiary in coun-
tries where such subsidiary is located; or (b) IBM upon com-
mencement of the export procedures in all other countries.

34 Machine Code and LIC

Machine Code is licensed under the terms of the agreement pro-
vided with the Machine Code. Machine Code is licensed only for
use to enable a Machine to function in accordance with its Speci-
fications and only for the capacity and capability for which you are
authorized by IBM in writing and for which payment is received by
IBM.

Certain Machines IBM specifies (called "Specific Machines") use
LIC. IBM will identify Specific Machines in a Transaction Docu-
ment. International Business Machines Corporation, one of its
subsidiaries, or a third party owns LIC including all copyrights in
LIC and all copies of LIC (this includes the original LIC, copies of
the original LIC, and copies made from copies). LIC is copy-
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3. STROJEVI
3.1 Proizvodni status

Svaki IBM Stroj je proizveden od dijelova koji mogu biti novi ili rabl-
jeni. U nekim sluéajevima mogucée je da Stroj nije nov i da je bio
prethodno instaliran. U svakom sluc¢aju primjenit ¢e se odredbe
jamstvenih uvjeta

3.2 Vlasnistvo | rizik gubitka

Pravo vlasni$tva na svakom Stroju prije¢i ¢e na Kupca nakon Da-
tuma otpreme pod uvjetom da je predmetno pla¢anje u cijelosti
primljeno. U pogledu dijelova, konverzija ili nadogradnji koje uklju-
¢uju uklanjanje dijelova koji postaju vlasnistvo IBM-a, IBM pridrzava
pravo vlasniStva sve dok nisu zaprimljeni svi dospjeli iznosi i dok
nisu zaprimljeni uklonjeni dijelovi u skladu s Odjeljkom 5.3.

IBM snosi rizik gubitka Stroja do trenutka kada je Stroj isporucen
prijevozniku odabranom od strane IBM-a a radi otpreme na lokaciju
Kupca ili na lokaciju koju odredi Kupac. Nakon tog trenutka rizik pre-
lazi na Kupca. Svaki Stroj bit e pokriven osiguranjem, ugovorenim i
placenim od strane IBM-a za rac¢un Kupca, koje osiguranje pokriva
razdoblje dok Stroj ne bude isporu¢en Kupcu ili na lokaiju koju
odredi Kupac. Za svaki gubitak ili Stetu Kupac ima obvezu; 1)prijaviti
gubitak ili Stetu u pisanom obliku IBM-u u roku od 10 radnih dana od
trenutka isporuke | 2) slijediti primjenjivi postupak prijave Stete.

3.3 Instalacija

Kupac ima obvezu osigurati okruzje koje zadovoljava specificirane
zahtjeve za Stroj.

IBM ima standardizirane postupke instalacije. IBM ¢e uspje$no
dovrsiti navedene postupke i tek ¢e onda IBM smatrati da je IBM
Stroj (osim Stroja za koji je Kupac odgodio instalaciju ili CSU stroja)
instaliran.

Kupac ima obvezu instaliranja CSU Stroja | , ukoliko nije drugacije
ugovoreno, non-IBM Stroja.

Dodaci, konverzije i nadogradnje Strojeva

IBM prodaje dodatke, konverzije | nadogradnje za instalaciju na
Strojevima, i, u odredenim slu€ajevima, iskljucivo za instaliranje na
odredenim, serijski numeriranim Strojevima. Mnoge od ovih tran-
sakcija ukljuéuju uklanjanje dijelova | njihovo vraéanje IBM-u. Gdje
god je to primjenjivo, Kupac izjavljuje da ima odobrenje od vlasnika
ili bilo koje nositelja prava retencije za 1) instaliranje dodatka, kon-
verzije ili nadogradnje; i 2) prijenos vlasnistva | posjeda na uklon-
jenim dijelovima (koji postaju vlasnistvo IBM-a) na IBM. Kupac
nadalje izjavljuje da su svi uklonjeni dijelovi originalni, nepromijen-
jeni i u dobrom radnom stanju. Dio koji nadomjesta uklonjeni dio
preuzima jamstveni status ili status Usluge jamstvenog odrzavanja
uklonjenog dijela. Kupac je suglasan dozvoliti IBM-u da instalira do-
datak, konverziju, ili nadogradnju u roku od trideset dana od njihove
isporuke. U suprotnom, IBM moze otkazati transakciju a Kupac je u
tom slucaju duzan vratiti dodatak, konverziju ili nadogradnju IBM-u
na svoj trosak. Za svrhu ovog pododijeljka, uklonjeni dijelovi postaju
a) vlasnistvo; odgovaraju¢eg IBM-ovog poduzeca kéeri u zemlji gdje
je sjediste takvog poduzeca ili b) vlasnistvo IBM-a nakon dovrSetka
izvoznih postupaka u svim ostalim zemljama gdje nema sjedista po-
duzeca kéeri IBM-a.

3.4 Strojna Sifra | LIC

Strojna Sifra je licencirana pod uvjetima ugovora koji je dostavljen uz
Strojnu Sifru. Strojna Sifra je licencirana isklju¢ivo radi omogu-
¢avanja da Stroj funkcionira u skladu sa svojim specifikacijama, te
iskljucivo za kapacitete i mogucnosti Stroja za koje je Kupac ov-
lasten od strane IBM-a u pisanoj formi i za koje je ovlastenje IBM
primio pla¢anje od strane Kupca.

Odredeni strojevi koje IBM specificira (nazvani "Specificirani stro-
jevi") koriste Licenciranu internu Sifru (LIC). IBM korporacija (Inter-
national Business Machines Corporation), neko od njenih poduze¢a
keeri, ili tre¢a strana je nositelj prava vlasnistva na LIC ukljucujuci
pravo na licenciranje i pravo vlasni$tva na svim kopijama LIC-a (to
uklju€uje originalni LIC, kopije originalnog LIC-a, i kopije nacinjene



righted and licensed (not sold). LIC is licensed under the terms of
the agreement provided with the LIC. LIC is licensed only for use
to enable a Specific Machine to function in accordance with its
Specifications and only for the capacity and capability for which
you are authorized by IBM in writing and for which payment is re-
ceived by IBM.

Title will not be transferred when IBM supplies features, conver-
sions or upgrades which consist solely of Machine Code or LIC.

Your acceptance of the terms of this Agreement includes accep-
tance of IBM’s applicable Machine Code license agreement pro-
vided with the Machine Code and of the Agreement for Licensed
Internal Code provided with the LIC. Current versions of the IBM
License Agreement for Machine Code and the IBM Agreement for
Licensed Internal Code are accessible through the following URL:
[lwww-1.ibm.com/servers/support/machine warranties/ .

Machine Code license agreements and the Agreement for Li-
censed Internal Code may be amended by IBM from time to time.
Such amended license terms will apply only to Machine Code and

LIC that is supplied after such amended terms become effective.

4. ICA PROGRAMS
4.1 License

When your order is accepted, you will be granted a nonexclusive,
nontransferable license to use the ICA Program in the Country of
Installation. ICA Programs are owned by International Business
Machines Corporation, one of its subsidiaries, or a third party and
are copyrighted and licensed (not sold).

Authorized Use
Under each license, IBM authorizes you to:

1. use the ICA Program's machine-readable portion on only the
Designated Machine. If the Designated Machine is inoperable,
you may use another machine temporarily. If the Designated Ma-
chine cannot assemble or compile the ICA Program, you may as-
semble or compile the ICA Program on another machine.

If you change a Designated Machine previously identified to IBM,
you agree to notify IBM of the change and its effective date;

2. use the ICA Program to the extent of authorizations you have
obtained;

3. make and install copies of the ICA Program, to support the
level of use authorized, provided you reproduce the copyright no-
tices and any other legends of ownership on each copy or partial
copy, and

4. use any portion of the ICA Program IBM 1) provides in source
form, or 2) marks restricted (for example, "Restricted Materials of
IBM") only to --

a) resolve problems related to the use of the ICA Program, and

b) modify the ICA Program so that it will work together with other
products.

Your Additional Obligations
For each ICA Program, you agree to:

1. comply with any additional terms in its Specifications or a
Transaction Document;
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od kopija). LIC se ne prodaje, ve¢ je zasticen autorskim pravom |
samo je licenciran. LIC je licenciran pod uvjetima ugovora koji se
dostavlja zajedno s LIC-om. LIC je licenciran isklju¢ivo radi omogu-
¢avanja da odredeni Stroj funkcionira u skladu sa svojim specifikaci-
jama, te iskljucivo za kapacitete i mogucnosti Stroja za koje je Ku-
pac ovlasten od strane IBM-a u pisanoj formi i za koje je ovlastenje
IBM primio pla¢anje od strane Kupca.

Pravo vlasniStva se nec¢e prenositi ako IBM isporucuje oblike, kon-
verzije ili nadogradnje koje se sastoje isklju¢ivo od Strojne Sifre ili
LIC-a.

Va$ prihvat uvjeta ovog Ugovora ukljuéuje prihvat primjenjivog li-
cencénog ugovora za Strojnu Sifru koji se dostavlja uz Strojnu Sifru,
kao i prihvat primjenjivog licenénog ugovora za licenénu internu Si-
fru, koji se dostavlja uz LIC. Trenutacno vrijedece verzije IBM li-
cenénog Ugovora za Strojnu Sifru (IBM License Agreement for Ma-
chine Code) i IBM licen¢nog ugovora za licen¢nu internu Sifru -LIC
(IBM Agreement for Licensed Internal Code) dostupne su putem
sliede¢eg URL-a:

//www-1.ibm.com/servers/support/machine warranties/ .

Licenéni Ugovor za Strojnu Sifru i Licen¢ni Ugovor Licenénu strojnu
Sifru —LIC, mogu se izmjeniti od strane IBM-a. Takvi izmjenjeni li-
cencni uvjeti primjenjivati ¢e se samo na Strojnu Sifru i LIC koji je is-
poru¢en nakon §to su takvi izmijenjeni uvjeti stupili na snagu

4. 1CA PROGRAMI
4.1 Licenca

Kad IBM prihvati Kupéevu narudzbu, IBM daje Kupcu neeksk-
luzivnu, neprenosivu licencu za koristenje programa u zemlji u kojoj
je program instaliran. Programi su u vlasnistvu IBM Korporacije ili
jedne od njezinih podruznica ili IBM-ovog dobavljac¢a te su Programi
zasti¢eni autorskim pravom | samo su licencirani (nisu prodani).

Ovlastena upotreba
Temeljem svake licence, IBM ovlas¢uje Kupca da:

1. Kkoristi strojno-¢itljivi dio programa samo na Odredenom Stroju.
Ako Odredeni Stroj stroj nije u radnom stanju, Kupac moze
priviemeno Kkoristiti drugi stroj. Ako Odredeni Stroj ne moze
sastaviti ili kompilirati program, Kupac moZe sastaviti ili kom-
pilirati program na drugom stroju.

Ako Kupac promijeni Odredeni stroj prethodno identificiran IBM-u,

suglasan je obavijestiti IBM o promjeni i po¢etku njezinog stupanja

na snagu;

2. koristiti program do mjere ovlastenja koju je Kupac dobio;

3. napraviti i instalirati kopije ICA programa, da podrzi odobrenu raz-
inu upotrebe, pod uvjetom da Kupac reproducira obavijesti o autor-
skom pravu i sve druge oznake vlasniStva na svakoj kopiji ili
djelomi¢noj kopiji, i

4. koristi svaki dio ICA programa koji IBM 1) dostavi u obliku izvora
ili 2) oznaci povjerljivim (na primjer, “Povjerljivi materijali IBM-a”)
samo za--

a) rieSavanje problema vezanih za koristenje ICA programa, i

b) modificiranje ICA programa za zajednic¢ki rad s ostalim proiz-
vodima.

Dodatne obveze Kupca:
U pogledu svakog ICA Programa, Kupac je suglasan:

1. udovoljiti svim dodatnim uvjetima koji su sadrzani u Specifikaci-
jama Programa ili u Transakcijskim dokumentima



2. ensure that anyone who uses it (accessed either locally or
remotely) does so only for your authorized use and complies with
IBM’s terms regarding ICA Programs; and

3. maintain a record of all copies and provide it to IBM at its re-
quest.

Actions You May Not Take
You agree not to:

1. reverse assemble, reverse compile, or otherwise translate the
ICA Program unless expressly permitted by applicable law
without the possibility of contractual waiver; or

2. sublicense, assign, rent, or lease the ICA Program.

4.2 Program Components Not Used on the Designated
Machine

Some ICA Programs have components that are designed for use
on machines other than the Designated Machine on which the
ICA Program is used. You may make copies of a component and
its documentation in support of your authorized use of the ICA
Program. For chargeable components, you agree to notify IBM of
the component's actual date of distribution which is its Date of In-
stallation.

4.3 Distributed System License Option

For some ICA Programs, you may make a copy under a Distrib-
uted System License Option (called a "DSLO" copy). IBM
charges less for a DSLO copy than for the original license (called
the "Basic" license). In return for the lesser charge, you agree to
do the following while licensed under a DSLO:

1. have a Basic license for the ICA Program;

2. provide problem documentation and receive Program Services
(if any) only through the location of the Basic license; and

3. distribute to, and install on, the DSLO's Designated Machine,
any release, correction, or bypass that IBM provides for the Basic
license.

4.4 Program Testing

IBM provides a testing period for certain ICA Programs to help
you evaluate if they meet your needs. If IBM offers a testing pe-
riod, it will start 1) the second business day after the ICA Pro-
gram's standard transit allowance period, or 2) on another date
specified in a Transaction Document. IBM will inform you of the
duration of the ICA Program's testing period.

IBM does not provide testing periods for DSLO copies.

4.5 Program Services

IBM provides Program Services for warranted ICA Programs. If
IBM can reproduce your reported problem in the Specified Oper-
ating Environment, IBM will issue defect correction information, a
restriction, or a bypass. IBM provides Program Services for only
the unmodified portion of a current release of an ICA Program.

IBM provides Program Services 1) on an on-going basis (with at
least six months' written notice before IBM terminates Program
Services), 2) until the date IBM specifies, or 3) for a period IBM
specifies.

4.6 License Termination

You may terminate the license for an ICA Program on one
month's written notice, or at any time during the ICA Program's
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2. Osigurati da svatko ko upotrebljava program (direktnim pristupom
ili pristupom na daljinu) €ini to isklju€ivo radi ovlastene upotrebe od
strane Kupca te da se pridrzava svih IBM uvjeta u pogledu ICA Pro-
grama; i

3. Voditi evidenciju svih kopija ICA Programa | dostaviti je IBM-u na
njegov zahtjev

Postupci koje Kupac ne smije poduzimati
Kupac prihvac¢a da ne smije

1. obrnuto sastaviti, obrnuto kompilirati ili na drugi nacin prevesti
ICA Program, osim ukoliko bi to bilo izri¢ito dozvoljeno primjenjivim
pravom | bez mogucénosti ugovornog odricanja od tog prava; ili,

2. Podlicencirati, asignirati, iznajmljivati ili davati ICA Program na
leasing.

4.2 Komponente programa koje se ne koriste na oznacenom
stroju

Neki ICA Programi imaju komponente koje su predvidene za upo-
rabu na strojevima razli¢itim od oznacenog stroja na kojem se pro-
gram koristi. Kupac moze raditi kopije komponente i njezine do-
kumentacije kao potporu Kupcevog ovlastenog koriStenja programa
pod uvjetom da obavijesti IBM o stvarnom datumu distribucije kom-
ponente koji je njen Datum instalacije.

4.3 Opcija “Distribucija sistemskih licenci” (Distributed System
License Option)

Za neke ICA Programe, Kupcu je dopusteno napraviti kopiju u ok-
viru opcije Distribucija sistemskih licenci (koja se naziva "DSLO"
kopija). IBM naplacuje manju cijenu upotrebe za DSLO kopiju nego
za originalnu licencu (nazvanu “Osnovna” licenca). U zamjenu za
manju cijenu upotrebe koju pri tome dobiva, Kupac pristaje na
sliedeée obveze za vrijeme trajanja licence po DSLO opciji:

1. imati Osnovnu licencu za ICA Program

2. dostavljati dokumentaciju o problemima i primati programske us-
luge (ukoliko su ugovorene) jedino putem lokacije Osnovne licence;

3. dostaviti i instalirati na DSLO's Odredeni stroj, svaku inacicu,
“zakrpu”, ili premosnicu (bypass) koju IBM osigura za Osnovnu li-
cencu.

4.4 Testiranje Programa

IBM osigurava razdoblje testiranja programa za odredene ICA Pro-
grame s ciljem pomoéi Kupcu da ocijeni da li ti programi ispunjavaju
potrebe Kupca. Ukoliko IBM ponudi razdoblje testiranja, takvo ce
razdoblje poceti 1) drugog radnog dana nakon isteka standardnog
dopustenog prijelaznog razdoblja za ICA Programe ili 2) datumom
koji je odreden u Transakcijskom dokumentu. IBM ¢e obavijestiti
Kupca o trajanju razdoblja testiranja ICA Programa.

IBM ne osigurava razdoblje testiranja za DSLO kopije
4.5 Usluge za Programe

IBM osigurava Programske usluge za ICA Porgrame pokrivene
jamstvom. Ukoliko IBM moze reproducirati u Odredenom operativ-
nom okruzenju (Specified Operating Environment) problem koji je
Kupac prijavio, IBM ce isporugiti informaciju o ispravku pogreske
(defect correction) , ogranic¢enje (restriction), ili isporuciti premosnicu
(bypass). IBM osigurava Programske usluge isklju¢ivo za neizmjen-
jeni dio trenutnog izdanja odredenog ICA Programa.

IBM osigurava Programske usluge 1) neprekidno (uz pisanu obavi-
jest u roku od najmanje Sest mjeseci prije nego $to IBM prestane
pruzati odredenu Programsku uslugu), 2) do datuma koji 1BM
odredi, ili 3) za odredeno vremensko razdoblje koje IBM odredi

4.6 Prestanak licence

Kupac moze otkazati licencu za odredeni ICA Program uz pisanu
obavijest u roku od mjesec dana, ili u bilo koje doba za vrijeme tra-



testing period.

Licenses for certain replacement ICA Programs may be obtained
for an upgrade charge. When you obtain licenses for these re-
placement ICA Programs, you agree to terminate the license of
the replaced ICA Programs when charges become due, unless
IBM specifies otherwise.

IBM may terminate your license if you fail to comply with the li-
cense terms. If IBM does so, your authorization to use the ICA
Program is also terminated.

5. SERVICES

Services may be included under the terms of this Agreement in
accordance with the conditions set forth in the Services definition
(Section 1.1) and pursuant to a specific written agreement as re-
flected in the relevant Transaction Document and/or Attachment
signed by the local IBM subsidiary and you.

5.1 Personnel

Each of us is responsible for the supervision, direction, control,
and compensation of our respective personnel.

IBM reserves the right to determine the assignment of its person-
nel.

IBM may subcontract a Service, or any part of it, to subcontrac-
tors selected by IBM.

5.2 Materials Ownership and License

IBM will specify Materials to be delivered to you. IBM will identify
them as being “Type | Materials,” “Type Il Materials,” or otherwise
as we both agree. If not specified, Materials will be considered
Type Il Materials.

Type | Materials are those, created during the Service perform-
ance period, in which you will have all right, title, and interest (in-
cluding ownership of copyright). IBM will retain one copy of the
Materials. You grant IBM 1) an irrevocable, nonexclusive, world-
wide, paid-up license to use, execute, reproduce, display, per-
form, distribute (internally and externally) copies of, and prepare
derivative works based on, Type | Materials and 2) the right to au-
thorize others to do any of the former.

Type Il Materials are those, created during the Service perform-
ance period or otherwise (such as those that preexist the Ser-
vice), in which IBM or third parties have all right, title, and interest
(including ownership of copyright). IBM will deliver one copy of the
specified Materials to you. IBM grants you an irrevocable, nonex-
clusive, worldwide, paid-up license to use, execute, reproduce,
display, perform, and distribute, within your Enterprise only, cop-
ies of Type Il Materials.

Each of us agrees to reproduce the copyright notice and any
other legend of ownership on any copies made under the licenses
granted in this section.

5.3 Service for Machines (during and after warranty)

IBM provides certain types of Service to keep Machines in, or re-
store them to, conformance with their Specifications. IBM will in-
form you of the available types of Service for a Machine. At its
discretion, IBM will 1) either repair or exchange the failing Ma-
chine and 2) provide the Service either at your location or a ser-
vice center.

When the type of Service requires that you deliver the failing Ma-
chine to IBM, you agree to ship it suitably packaged (prepaid
unless IBM specifies otherwise) to a location IBM designates. Af-
ter IBM has repaired or exchanged the Machine, IBM will return it
to you at its expense unless IBM specifies otherwise. IBM is re-
sponsible for loss of, or damage to, your Machine while it is 1) in
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janja Perioda testiranja ICA Programa.

Licence za odredene zamjenske ICA Programe mogu se pribaviti uz
naplatu troSka nadogradnje. U trenutku kada Kupac pribavi licencu
za odredeni zamjenski ICA Program, Kupac je suglasan da otkazuje
licencu zamijenjenog ICA Programa u trenutku dospije¢a troska
nadogradnje, osim ukoliko IBM ne odredi drugacdije.

IBM pridrzava pravo otkazati Kupcu pravo na licencu ukoliko Kupac
prekrsi bilo koji od ugovornih uvjeta licenciranja. Ukoliko IBM otkaze
Kupcu pravo na licencu, Kupcu u tom trenutku prestaje i pravo upot-
rebe ICA Programa

5. USLUGE

Usluge mogu biti uklju¢ene u ovaj Ugovor u skladu s uvjetima koji
su opisani u odjeliku Definicija usluga (Odjeljak 1.1) te u skladu s
posebnim pisanim ugovorom koji je naveden u odgovarajuéem
Transakcijskom dokumentui/ili Dodatku potpisanom od strane lokal-
nog IBM-ovog poduzeca kéeri i Kupca.

5.1 Osoblje

Svaka ugovorna strana ovog Ugovora je odgovorna za nadzor,
upravljanje, kontrolu, i nadomjestanje svog Osoblja

IBM pridrzava pravo odrediti premje$tanje svog Osoblja.

IBM moze podugovoriti Uslugu, ili bilo koji dio Usluge, nekom po-
dugovaratelju kojeg ¢e sam izabrati

5.2 Vlasnistvo nad Materijalima | Licence

IBM ¢e odrediti Materijale koji ¢e biti isporu¢eni Kupcu. IBM ¢ée
navedene Materijale odrediti kao “Tip 1 Materijale” ili “Tip 2 Materi-
jale” ili na drugacgiji nacin, u skladu sa medusobnim dogovorom IBM-
a i Kupca. Ukoliko nije drugacije odredeno, Materijali ¢e se smatrati
Tip 2 Materijalima.

Tip 1 Materijali su oni Materijali koji su stvoreni za vrijeme izvrSenja
Usluge, nad kojima Kupac ima sva prava, vlasniStvo i interese
(ukljuGujuci i vlasnistvo nad autorskim pravima). IBM ¢e zadrzati
jednu kopiju Materijala. Kupac jaméi IBM-u 1) neopozivu,
neiskljucivu, svjetsku, u potpunosti placenu licencu za upotrebu, iz-
vrSavanje, reproduciranje, prikazivanje na monitorima, distribuciju
(internu i vanjsku), navedenih kopija, te Kupac takoder jaméi pri-
premu derivativnih radova koji su zasnovani na Tip 1 Materijalima i
2) pravo da druge ovlasti na bilo to od gore navedenog.

Tip 2 Materijali su oni koji su stvoreni za vrijeme izvrSenja usluge ili
na drugi nacin (kao primjerice oni materijali koji su postojali i prije
pocetka izvrSenja Usluge) a na kojima IBM ili tre¢a strana imaju sva
prava, vlasnistvo i interese (ukljucujuéi i vlasniStvo nad autorskim
pravima). IBM ¢e isporuciti Kupcu jednu kopiju takvih Materijala.
IBM jam¢&i Kupcu neopozivu, neisklju€ivu, svjetsku, u potpunosti
plaéenu licencu za upotrebu, izvrSavanje, reproduciranje, pri-
kazivanje na monitorima, distribuciju (internu i vanjsku), navedenih
kopija Tip 2 Materijala isklju¢ivo unutar poduzeéa Kupca.

Obje ugovorne strane su suglasne da ¢e, na svim kopijama koje su
napravljene temeljem licencnih prava zajaméenih u ovom odjeljku,
napisati obavijesti o autorskim pravima i sve druge oznake vlas-
nistva.

5.3 Usluge za Strojeve (za vrijeme trajanja | nakon isteka razdo-
blja jamstva)

IBM pruza odredene vrste Usluga u cilju da odrzi Strojeve u skladu
sa njihovim specifikacijama ili da ih uskladi sa njihovim specifikaci-
jama. IBM ¢ée obavijestiti Kupca o raspolozivim vrstama Usluga za
Strojeve. Prema svojoj iskljucivoj procjeni, IBM ¢ée 1) ili popraviti
Stroj ili zamijeniti neispravan Stroj ili 2) pruziti Uslugu na lokaciji
Kupca ili u svom Servisnom centru.

U slu¢ajevima kada vrsta Usluge zahtijeva da Kupac dostavi neis-
pravan Stroj IBM-u, Kupac je suglasan izvrsiti otpremu Stroja koji je
zapakiran na odgovarajuc¢i nacin (s unaprijed placenom otpremom
osim ukoliko IBM ne odredi drugagije) na lokaciju koju odredi IBM.
Nakon $to je IBM popravio ili zamijenio Stroj, IBM ¢e vratiti Stroj
Kupcu o svom trosku osim ukoliko IBM drugacije ne odredi. IBM



IBM’s possession or 2) in transit in those cases where IBM is re-
sponsible for the transportation charges.

Any feature, conversion, or upgrade IBM services must be in-
stalled on a Machine which is 1) for certain Machines, the desig-
nated, serial-numbered Machine and 2) at an engineering-change
level compatible with the feature, conversion, or upgrade.

IBM manages and installs selected engineering changes that ap-
ply to IBM Machines and may also perform preventive mainte-
nance.

You agree to:

1. obtain authorization from the owner to have IBM service a
Machine that you do not own; and

2. where applicable, before IBM provides Service;

a) follow the problem determination, problem analysis, and ser-
vice request procedures that IBM provides,

b) secure all programs, data, and funds contained in a Machine,
and

¢) inform IBM of changes in a Machine's location.
Replacements

When Service involves the exchange of a Machine or part, the
replacement becomes yours and the replaced item becomes the
property of: (a) the relevant IBM subsidiary in countries where
such subsidiary is located; or (b) IBM upon commencement of the
export procedures in all other countries. You represent that all
removed items are genuine and unaltered. The replacement may
not be new, but will be in good working order and at least func-
tionally equivalent to the item replaced. The replacement as-
sumes the warranty or maintenance Service status of the re-
placed item. Before IBM exchanges a Machine or part, you agree
to remove all features, parts, options, alterations, and attach-
ments not under IBM’s service. You also agree to ensure that the
item is free of any legal obligations or restrictions that prevent its
exchange.

Some parts of IBM Machines are designated as Customer Re-
placeable Units (called, “CRUs”), e.g., keyboards, memory, or
hard disk drives. IBM provides CRUs to you for replacement by
you. You must return all defective CRUs to IBM within 30 days of
your receipt of the replacement CRU. You are responsible for
downloading designated Machine Code and LIC updates from an
IBM Internet Web site or from other electronic media, and follow-
ing the instructions that IBM provides.

Iltems Not Covered
Repair and exchange Services do not cover:

1. accessories, supply items, and certain parts, such as batter-
ies, frames, and covers;

2. Machines damaged by misuse, accident, modification, un-
suitable physical or operating environment, or improper mainte-
nance by you;

3. Machines with removed or altered Machine or parts identifica-
tion labels;

4. failures caused by a product for which IBM is not responsible;
or

5. service of Machine alterations;. or

6. service of a Machine on which you are using any capacity or
capability, other than that authorized by IBM in writing.

Warranty Service Upgrade
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snosi odgovornost za gubitak, ostecenje, na Stroju Kupca 1) za vri-
jeme dok je Stroj u posjedu IBM-a ili 2)za vrijeme dok je Stroj u pri-
jevozu u onim sluc¢ajevima kada IBM snosi troskove prijevoza.

Svaki oblik, konverzija ili nadogradnja IBM Usluge mora biti in-
stalirana na Stroju koji je 1) odreden serijskim brojem i 2) kompatibi-
lan na razini struénih inZenjerskih izmjena oblika, konverzije ili nado-
gradnje IBM Usluge

IBM upravlja | instalira odabrane stru¢ne inzenjerske promjene koje
se rade na IBM Strojevima | moze takoder izvrSavati usluge preven-
tivnog odrzavanja

Kupac je suglasan prihvatiti obvezu:

1. pribaviti ovlastenje od vlasnika Stroja za primanje IBM Usluge na
Stroju koji nije u vliasnistvu Kupca; i

2. u slucajevima kad je to primjenjivo, a prije nego $to IBM izvrsi Us-
lugu:

a. Provesti postupke odredivanja problema, analiziranja problema,
kao i postupke trazenja usluge koje Kupcu osigura IBM

b. Osigurati sve programe, podatke | fondove koji su sadrzani u
Stroju, i

c¢. Obavijestiti IBM o promjeni lokacije Stroja
Zamjene

U slu¢ajevima kada Usluga ukljucuje zamjenu Stroja ili dijela Stroja,
jedinica koju IBM zamjenjuje postaje vlasnistvo IBM-a, a zamjenska
jedinica postaje vlasnistvo Kupca. Kupac potvrduje da su sve zami-
jenjene jedinice originalne. Zamjenska jedinica ne mora biti nova, ali
¢e biti u ispravnom stanju i po funkcionalnosti najmanje jednaka
zamjenjenoj jedinici. Zamjenska jedinica pruzima jamstveni status
kao istatus jamtvenog odrzavanja zamjenjene jedinice. Prije nego
Sto IBM izvrSi zamjenu Stroja ili dijela Stroja, Kupac prihvac¢a obvezu
ukloniti sve oblike, dijelove, alteracije i dodatke koji nisu pokriveni
IBM uslugama.Kupac takoder prihva¢a obvezu osigurati da je svaka
jedinica slobodna od svih obveza, tereta ili zabrana koje bi sprije-
Cavale njenu zamjenu.

Neki djelovi IBM Strojeva odredeni su kao Jedinice zamjenjive od
strane Kupca (Customer Replacable Units “CRU”), kao primjerice
tastature, memorije, ili tvrdi diskovi. IBM osigurava Kupcu CRU jed-
inice radi zamjene koju zatim obavlja Kupac. Kupac ima obvezu
vratiti sve neispravne CRU jedinice IBM-u u roku od trideset dana od
dana primitka zamjenske CRU jedinice. Kupac ima obvezu skidanja
(download) s IBM Internet Web stranica ili s drugog elektronskog
medija Strojnog koda Odredenog Stroja i LIC update-a, u skladu sa
uputama koje je Kupcu osigurao IBM

Jedinice koje nisu pokrivene
Uslugom popravka i zamjene nisu pokriveni:

1. Dodaci uredajima, jedinice za napajanje i odredeni dijelovi kao na
primjer baterije, okviri i pokrovi;

2. Strojevi oSteceni neispravnom upotrebom, nezgodom, prom-
jenom, neodgovarajuéim fizickim ili operativnim okruzenjem, ili neis-
pravnim odrzavanjem od strane Kupca;

3. Strojevi sa kojih su uklonjene ili na kojima su izmijenjene identifi-
kacijske oznake Stroja ili dijela Stroja;

4. Nedostaci koji su prouzro€eni proizvodom za koji IBM nije odgo-
voran, ili

5. Pruzanje usluga na izmijenjenim Strojevima

6. Pruzanje Usluga na Strojevima na kojima Kupac koristi kapacitet
ili mogucnosti Stroja koje su drugacije od onih za koje ga je IBM ov-
lastio u pisanom obliku

Nadogradnja Jamstvenih usluga



For certain Machines, you may select a Service upgrade from the
standard type of warranty Service for the Machine. IBM charges
for the Service upgrade during the warranty period.

You may not terminate the Service upgrade or transfer it to an-
other Machine during the warranty period.

5.4 Other Maintenance Coverage

Whenever you order maintenance Service for Machines that are
not subject to maintenance coverage (ie. Maintenance following
the warranty period), the IBM subsidiary in the country of installa-
tion will inform you of the date on which maintenance Service will
begin. Such IBM subsidiary may inspect the Machine within one
month following that date. If the Machine is not in an acceptable
condition for service, you may have such IBM subsidiary restore it
for a charge. Alternatively, you may withdraw your request for
maintenance Service. However, you will be charged for any main-
tenance Service which such IBM subsidiary has performed at
your request.

Such maintenance coverage will be subject to the terms of a
separate maintenance agreement.

5.5 Automatic Service Renewal

Renewable Services renew automatically for a same length con-
tract period unless either of us provides written notification (at
least one month prior to the end of the current contract period) to
the other of its decision not to renew.

5.6 Termination and Withdrawal of a Service

Either of us may terminate a Service if the other does not meet its
obligations concerning the Service.

You may terminate a Service, on notice to IBM provided you have
met all minimum requirements and paid any adjustment charges
specified in the applicable Attachments and Transaction Docu-
ments. For a maintenance Service, you may terminate without
adjustment charge provided any of the following circumstances
occur:

1. you permanently remove the eligible Product, for which the
Service is provided, from productive use within your Enterprise;

2. the eligible location, for which the Service is provided, is no
longer controlled by you (for example, because of sale or closing
of the facility); or

3. the Machine has been under maintenance Service for at least
six months and you give IBM one month's written notice prior to
terminating the maintenance Service.

You agree to pay IBM for 1) all Services IBM provides and any
Products and Materials IBM delivers through Service termination,
2) all expenses IBM incurs through Service termination, and 3)
any charges IBM incurs in terminating the Service.

IBM may withdraw a Service or support for an eligible Product on
three months' written notice to you. If IBM withdraws a Service for
which you have prepaid and IBM has not yet fully provided it to
you, IBM will give you a prorated refund.

Any terms which by their nature extend beyond termination or
withdrawal remain in effect until fulfilled and apply to respective
successors and assignees.
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Za neke Strojeve, Kupac moze odabrati nadogradnju usluge na visi
nivo od standardnog tipa jamstvene usluge za Stroj. IBM ¢e naplatiti
takvu nadogradnju usluge za vrijeme jamstvenog razdoblja.

Kupac nema pravo raskinuti nadogradnju usluge ili prenijeti takvu
nadogradnju usluge na drugi Stroj za vrijeme jamstvenog razdoblja.

5.4 Ostali oblici pokrivanja uslugom odrzavanja

U svakom slucaju kada Kupac naruéi uslugu odrzavanja za Strojeve
koji nisu predmet automatskog pokrivanja uslugom odrzavanja, IBM
¢e obavijestiti Kupca o datumu pocéetka pruzanja takve usluge. IBM
pridrzava pravo provjeriti Stroj u roku od jedan mjesec od tog da-
tuma. Ukoliko Stroj nije u zadovoljavaju¢em stanju za pruzanje us-
luge, Kupac moze zatraziti popravak Stroja uz obvezu pla¢anja po-
pravka. Umjesto toga, Kupac moze povuéi svoj zahtjev za pruzanje
usluge odrzavanja. U svakom slu¢aju IBM ima pravo naplatiti troSak
za svaku uslugu odrzavanja koju je IBM pruzio na zahtjev Kupca.

Takvo pokrivanje uslugom odrzavanja biti ¢e predmet posebnog
ugovora o odrzavanju

5.5 Automatsko obnavljanje pruzanja Usluga

Usluge koje se mogu obnavljati, obnavljaju se automatski za isto
razdoblje ugovornog trajanja osim ukoliko IBM ili Kupac ne dostavi
drugoj strani pisanu obavijest (najkasnije jedan mjesec prije
zavrSetka trenutno vazeéeg ugovornog razdoblja) kojom obavi-
jestava drugu stranu o svojoj odluci da ne Zeli obnoviti ugovor

5.6 Prestanak i povlacenje pruzanja usluga

Svaka ugovorna strana moze otkazati Uslugu ukoliko druga ugo-
vorna strana ne ispunjava obveze u vezi sa vr§enjem Usluge.

Kupac moze otkazati Uslugu, uz obavijest IBM-u uz uvjet da je Ku-
pac zadovoljio sve minimalne uvjete | platio sve troSkove poravnanja
koji su specificirani u primjenjivim Dodacima i Transakcijskim do-
kumentima. Kupac moze otkazati uslugu odrzavanja bez obveze
pla¢anja tro§kova poravnanja u slu¢aju da postoji jedna od sljedecih
situacija:

1. Kupac je trajno premjestio Odredeni Proizvod, za koji se usluga
isporucuje, iz proizvodne upotrebe u okviru svog Poduzeca

2. Odredena lokacija, za koju se Usluga isporucuje, nije vise pod
kontrolom Kupca (primjerice zbog prodaje ili zatvaranja pogona)

3. Stroj je bio pod uslugom odrzavanja u razdoblju od najmanje Sest
mijeseci i Kupac je dao IBM-u pisanu obavijest o otkazivanju usluge
odrzavanjasa utkaznim rokom od jednog mjeseca

Kupac prihvac¢a obvezu nadoknaditi IBM-u iznose za:1) troSkove za
sve usluge koje je IBM isporuéio te za sve Proizvode i Materijale
koje je IBM isporucio za vrijeme do stupanja na snagu otkaza Us-
luge,2) sve troskove koje je imao IBM do stupanja na snagu otkaza
Usluge 3) svaki trosak koji je nastao IBM-u u postupku otkazivanja
Usluge

IBM moze povuéi vrenje Usluge ili podrsku za Odredeni Proizvod
uz pisanu obavijest Kupcu u roku od tri mjeseca. Ukoliko IBM
povuce Uslugu koju je Kupac platio unaprijed a IBM nije tu Uslugu
jo$ u potpunosti isporucio Kupcu, IBM ée Kupcu nadoknaditi odgo-
varajuci iznos troska.

Svaki ugovorni uvjet koji se po svojoj prirodi primjenjuje i nakon ot-
kaza ili povlacenja ostaje na snazi sve dok ne bude ispunjen | prim-
jenjuje se na odgvovarajucée pravne sljednike i prihvatitelje



